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701 Fremont Avenue

VS.

ACM ENTERPRISES, INC,,

JEANNETTE MARTELLO, M.D.,

JEANNETTE MARTELLO, M.D.
South Pasadena, CA 91030

Telephone: (626) 403-1747
Facsimile: (626) 403-1784

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE

THE TRADEMARK TRIAL AND APPEAL BOARD

Cancellation No. 92044697

Petitioner, Filed March 19, 2009

)
)
)
)
)
)
)
)
Respondent )
)

RESPONDENT’S MOTION FOR SUMMARY JUDGMENT AND

MOTION FOR AMENDMENT OF THE PLEADINGS
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Respondent's Motion for Summary Judgment
March 19, 2009
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Respondent Martello (hereinafter “Martello”) recently became aware of pertinent information
regarding this case. Apparently, Dr. Saul Berger is no longer medical director of the Skin Deep Laser
Med Spa. Dr. John Gross is the new medical director. This information was revealed to Respondent in

an email from Petitioner’s attorney David Hong on December 29, 2008 (Decl. Martello Exh. Page 1).

Given this news, time was needed to conduct a thorough investigation into what bearing this
had on the case. A review of the California Secretary of State website was conducted. This revealed
that the Berger Medical Corporation had dissolved, but the website did not reveal the date of
dissoluti;)n. (Decl. Martello Exh. Page 2) Official documents were obtained from the California
Secretary of State which revealed that the Berger Medical Corporation dissolved on October 8, 2008.
The dissolution of the Berger Medical Corporation and discontinued association of Dr. Berger as the
Medical Director of Skin Deep Laser Med Spa have great bearing on this case. With this new
information recently revealed, Respondent Martello respectfully requests granting this Motion to
Amend the Pleadings to include the additional affirmative defenses of lack of standing and fraud.
Under FRCP Rule 15(a) and the Trademark Rules of Practice 37 CFR 2.115, Respondent
Martello respectfully submits this Motion for the Amendment of the Pleadings. Under FRCP Rule
56(a) and Trademark Rules of Practice 37 CFR 2.127, Respondent concurrently submits this Motion for
Summary Judgment. Respondent respectfully requests that the Board grant a Motion for Summary
Judgment in favor of Respondent and not grant the Petition for Cancellation of the mark. There are no

genuine issues of material fact and Respondent is entitled to a judgment as a matter of law.

FACTUAL BACKGROUND

On July 1, 2005, Petitioner ACM Enterprises, Inc. filed a Petition for Cancellation against
Respondent’s U.S. Registration No. 2932953 (Serial No. 76581387---hereinafter ‘387). The <387
application was for the mark SKIN DEEP in class 044 for medical services; healthspa services, namely
cosmetic body services; cosmetician services and physician services. In its Cancellation petition,
ESTTA tracking number 37541, attorney Michelle Katz represented Petitioner ACM Enterprises, Inc.
and stated that Petitioner would be damaged by U.S. Registration No. 2932953 for class 44 and

petitioned to cancel the mark’s Registration. Petitioner was noted to be ACM Enterprises, Inc. DBA
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Skin Deep Laser Med Spa, a California corporation located and doing business at Colin Hurren’s
residence located at 1981 New York Drive, Altadena, California, 91001.

In paragraph 4 of the Cancellation petition, Petitioner alleged that it had standing to file the
Cancellation Petition since it had been “using the mark “SKIN DEEP LASER MED SPA” in
connection with the sale of services; providing cosmetic medical treatments . . . all supervised by
licensed medical staff since September 1, 2003 in California and since Jan. 16, 2004 in interstate
commerce” (Decl. Martetlo Exh. Page 3)

In paragraph 13 of the Cancellation petition, Petitioner alleged, “Petitioner has continuously
used the mark (Skin Deep Laser Med Spa) since Sept. 1, 2003 anywhere and since Jan. 16, 2004 in
interstate commerce, and Petitioner’s continued and legal use of said mark will be impaired by the
continued registration of said mark of respondent.” Emphasis added. (Decl. Martello Exh. Pgs. 4 & 5)

TIMELINE
11/19/1991 Articles of Incorporation for Once in a Lifetime Entertainment, Inc. were filed with the
California Secretary of State. Article Two explicitly states that it is not a professional corporation.
(Decl. Martello Exh. Page 6) This corporation was formed by Rosser Cole, the same attorney who later
formed the Berger Medical Corporation and who subsequently submitted the fictitious name permit
application for Dr. Berger.
11/30/1991 A Certificate of Amendment for Once in a Lifetime Entertainment, Inc. was filed. The
name was changed to ACM Enterprises, Inc. Colin Hurren and Janet Hurren were listed as the
corporation’s President and Secretary. (Decl. Martello Exh. Page 7)
9/1/2003 Date that Petitioner alleges that the mark “SKIN DEEP LASER MED SPA” was first
used anywhere. (Decl. Martello Exh. Pages 3 through 5) (Decl. Martello Exh. Page 162).
11/19/2003 Skindeeplaser.com was reserved with Register.com. (Decl. Martello Exh. Page 8)
11/23/2003 Colin Hurren sent an email to Melissa of Blue Lounge regarding the fact that the name
Skin Deep Med Spa had just been chosen. (Decl. Martello Exh. Page 9).
11/25/2003 Date that the marketing agreement between ACM Enterprises, Inc. and Blue Lounge
Design was to become effective. The work order was for the Skin Deep Med Spa branding project.
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The billing address was listed as Colin Hurren’s residence. (Decl. Martello Exh. Pages 10 through 13).
Blue Lounge Design is a company owned by Colin Hurren and Dominic Symons. (Decl. Martello Exh.
Pages 14 through 19. Refer specifically to pages 16 and 17).

12/1/2003 Colin Hurren, President of ACM Enterprises, Inc declared that he had not used the
name, Skin Deep Laser Med Spas, Inc. prior to this date. (Decl. Martello Exh. Page 21).

12/1/2003 Publication order was placed by Hurren’s attorney Rosser Cole. Final publication date
of Skin Deep Laser Med Spas, Inc. was listed as 12/24/2003. (Decl. Martello Exh. Page 23).
12/26/20b3 The Berger Medical Corporation Articles of Incorporation were filed with the
California Secretary of State. (Decl. Martello Exh. Page 24) |

12/27/03 Design review work was begun by Ives and Associates for Skin Deep Laser Med Spa
(Decl. Martello Exh. Page 25)

2004 Starting year of the Copyright notice that is present on the bottom of all web pages for
Skin Deep Laser MedSpa’s website, www.skindeeplaser.com. (Decl. Martello Exh. Page 26)

1/5/2004 Urban Telecommunications Invoice to Skin Deep Laser Med Spa for phones.

(Decl. Martello Exh. Page 27)

1/6/2004 Dimensional Graphics invoice for sign and art work. (Decl. Martello Exh. Page 28)
1/7/2004 Date that the California Secretary of State issued a certificate for the Berger Medical
Corporation and the corporation came into existence. (Decl. Martello Exh. Page 29)

1/8/04 Pasadena business license and zoning fees were paid for Skin Deep Laser Med Spa.
(Decl. Martello Exh. Page 30). The business phone number was listed as 791-5880 although it was in
actuality Colin Hurren’s home phone number that served as his realtor wife’s business fax.
(Decl.Martetlo Exh. Pages 31 through 33).

1/8/2004 Work order was placed for a 9 feet by 7 % feet sign from A-G Silk Screen Company.
The sign was to be installed at the corner of Fair Oaks and Del Mar. (Decl. Martello Exh. Page 34).
1/9/2004-1/10/2004  Computer software program was purchased with ACM Enterprises, Inc.’s

American Express card. (Decl. Martello Exh. Page 35)
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1/12/2004 A revolving promissory note in the amount of $500,000 was secured from Comerica
Bank on Colin Hurren’s residence located at 1981 New York Drive to secure the obligations of ACM
Enterprises, Inc. (Decl. Martello Exh. Pages 36 through 45)

1/16/2004 Date that Petitioner alleges that the mark “SKIN DEEP LASER MED SPA” was first
used in interstate commerce. (Decl. Martello Exh. Pages 3 through 5)

1/21/2004 Facilities and Management Services Agreement was signed by Dr.Berger and Colin
Hurren. (Decl. Martello Exh. Pages 46 through 47).

1/28/2004 Date of Ives and Associates invoice for design services rendered to Colin and Janet
Hurren with Colin Hurren’s residential address listed on the work order. (Decl. Martello Exh. Pg. 25)
1/28/2004 Email from Alan Gerber from Javanex.com to Melissa at Blue Lounge regarding
website fonts. Skin Deep Laser Med Spa did not yet have a website. (Decl. Martello Exh. 48)
2/1/2004 Date that the Facilities and Management Services Agreement signed on 1/21/2004 was
to become effective. (Decl. Martello Exh. Pages 46 through 47).

2/6/2004 Fictitious name permit application was submitted by Dr.Berger to the Medical Board of
California Licensing Program. Dr. Berger’s medical practice address was listed as 101 S. First Street,
Suite 1200, Burbank, California. The contact person was listed as R. Rosser Cole, the same attorney
who filed the Articles of Incorporation for Once in a Lifetime Entertainment (which became ACM
Enterprises, Inc.). The application was signed under the penalty of perjury and was executed in

the city of Burbank. (Decl. Martello Exh. Pages 49 through 54).

2/10/2004 The temporary use permit for a promotional sign expired on this date. The permit was
issued to Patricia Bedford, owner of the commercial building. (Decl. Martello Exh. Page 55).
2/11/2004 A postcard design was sent from EPP@graphicvisionsla.com email to Melissa of Blue
Lounge. (Decl. Martello Exh. Page 56). This is the email address for pre-press, i.e. before the
postcards were printed. (Decl. Martello Exh. Pages 57 through 58).

2/28/2004 This is the date that the first web pages for skindeeplaser.com appear on the internet
archive (Decl. Martello Exh. Page 59)

Cancellation No. 92044697
Respondent's Motion for Summary Judgment
4 March 19, 2009

Page 4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3/4/2004 This is the first date that a print advertisement was run for Skin Deep Laser Med Spa
according to evidence produced by Petitioner. (Decl. Martello Exh. Page 60).
3/26/2004 A fictitious name permit FNP31957 for Skin Deep Laser Med Spa was issued to
Dr. Berger by the Medical Board of California for Dr. Berger’s medical practice located at 101 S. First
Street, Suite 1200, Burbank, California 91502. (Decl. Martello Exh. Pages 61 through 62).
5/10/2004 and 6/22/2004 Archived www.skindeeplaser.com web pages show only a light blue screen
without text. (Decl. Martetlo Exh. Pages 63 and 64).
6/24/2004 Email was sent by Petitioner to Respondent documenting actual confusion between the
two businesses and Respondent’s priority of use. (Decl. Ma;'teno Exh. Page 65).
8/16/2004 Archived www.skindeeplaser.com web page shows only a light blue screen without text
(Decl. Martello Exh. Page 66).
8/28/2004 Dr. Berger’s medical practice is advertised as being located in Burbank or Encino. No
archived web pages list Dr. Berger’s medical practice address as 425 South Fair QOaks, Pasadena,
California. (Decl. Martello Exh. Pages 67 through 83).
9/1/2004 The Tolucan Times documents that Dr. Berger “has a busy plastic surgery practice in
Burbank”. The article touts the sale of skin care products at the location of Skin Deep Laser Med Spa,
425 South Fair Oaks, Pasadena, California (Decl. Martello Exh. Pages 84 through 85).
12/29/2004 and 2/3/2005  Archived www.skindeeplaser.com web pages show only a light blue screen
without text. (Decl. Martello Exh. Pages 86 and 87).
4/6/2005 Web page for Skin Deep Laser MedSpa from the internet archive. The sale of skin care
products at 425 South Fair Oaks is advertised on its website, www.skindeeplaser.com. (Decl. Martello
Exh. Pages 88 through 89).
1/22/06 Web page submitted as evidence by Petitioner touts skin care product sales at
425 South Fair Oaks. (Decl. Martello Exh. Page 90).
1/4/2007 In Los Angeles Superior Court case number GD 040122, Colin Hurren, Petitioner’s
President declares his ownership of Skin Deep Laser Medspa and calls Skin Deep Laser Med Spa’s
clients, “my patients at the Medspa” (Decl. Martello Exh. Pages 91 through 93)
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9/2007 In Los Angeles Superior Court case number GD 040122, Colin Hurren, Petitioner’s
President states, “my company Skin Deep Laser Medspa, in Pasadena.” (Decl. Martello Exh. Pages 94
through 97)

11/17/2007 In Los Angeles Superior Court case number GD 040122, Janet Hurren, Colin Hurren’s
wife declared under the penalty of perjury the following. On Exh. Page 99, “We opened the doors of
our new spa business in March of 2004.” Emphasis added. On Exh. Page 100, “I knew that we were
taking loans on the house to feed the business.” On Exh. Page 102, Colin Hurren “has sole control of
our comr;lunity business which shows a profit of approximately $ 27,000 per month . . . The Court
should further note that this income is not taxed in total becaﬁse ... draws it down on the “loan” he
(we) made to the company and he leaves the rest in the business until he is able to shelter it.”

(Decl. Martello Exh. Pages 98 through 104)

12/20/2007 In Los Angeles Superior Court case number GD 040122, Colin Hurren, Petitioner’s
President declared under the penalty of perjury that Skin Deep Laser Medspa was his sole and separate
property. (Exh. Page 105). (Decl. Martello Exh. Pages 105 through 108)

1/3/2008 In Los Angeles Superior Court case number GD 040122, Colin Hurren, Petitioner’s
President declared under the penalty of perjury “I opened the Skin Deep Laser Medspa. . . in
February 2004. (Exh. Page 110). Emphasis added, Burren further declared that he took home a
salary from the Skin Deep Laser Medspa (Exh. Pages 111 and 112). (Decl. Martello Exh. Pages 109
through 114).

1/14/2008 In Los Angeles Superior Court case number GD 040122, Colin Hurren, Petitioner’s
President declared the following. On Exh. Page 116, Hurren declared that he took a salary from Skin
Deep Laser Medspa and put money back into the business. The fact that Colin Hurren controlled the
financial aspects of Skin Deep Laser Med Spa is documented when he declared that he gave “opposing
counsel . . . a memory stick containing the financial data” for Skin Deep Laser Medspa. (Decl. Martello
Exh. Pages 115 through 117)

1/17/2008 For Los Angeles Superior Court case number GD 040122, Colin Hurren (Petitioner’s
President) hired accountant Kenneth Walheim to “analyze the community business “Skin Deep” and to

Cancellation No. 92044697
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determine the value of the business, the current cash flow from the business” (Exh. Page 119). On Exh.
Page 120, “In 2004 Colin Hurren formed «Skin Deep” and used the ACM Enterprises, Inc. corporate
shell to house the business . . . contacts with the required health care professionals were obtained to
meet professional requirements for the business and the doors opened in 2004.” On Exh. Page 122,
“Although the community has advanced some money to purchase the business . . . In addition there are
restrictions on the equipment leasing or other alternative ways of acquiring lasers by the manufacturer.
In order to lease, you must be an M.D.” Profit participation with Dr. Berger is documented on Exh.
Page 125 and 127). Petitioner claims to have paid sales tax on Exh. Pages 126, 128, 130 and 132).
Income generated from the medical corporation Skin Deep L-aser Med Spa, Inc. was listed as being
distributed to unlicensed person Colin Hurren for CEO salary in the amount of $ 132,000 on Exh. Page
132. On page 1 of Exh. F, income from the medical corporation Skin Deep Laser Med Spa, Inc. was
listed as being distributed to unlicensed person Colin Hurren for management expenses in the amount of
$ 64,218.21. (Exh. Page 134). On page 1 of Exh. H, CEO accrued salary for Colin Hurren listed as $
126,495.00 with management expenses in the amount of $ 116,715.42 paid to Hurren as income
generated from the medical corporation. (Exh. Page 135) On page 1 of Exh. I-1, the monthly revenue
for December 2007 listed as § 89,733.94. (Exh. Page 137). (Decl. Martello Exh. Pgs. 118 through 151)
10/8/2008 The Berger Medical Corporation dissolved on October 8, 2008. Colin Hurren was the

sole signatory on the Certificate of Corporate Dissolution. (Decl. Martello Exh. Page 152)

UNCLEAN HANDS

Petitioner ACM is not entitled to the equitable remedy of Cancellation of the Registration due
the fact that Petitioner has acted unethically and in bad faith with respect to the subject matter of the
Petition by violating several laws in the formation and conduct of the business, Skin Deep Laser
MedSpa. Furthermore, Petitioner ACM has illegally used the name Skin Deep Laser Med Spa.

Count 1. SALES TAX EVASION and Tangible Property Sales without a Seller’s Permit
Violation of California State Board of Equalization Sales and Tax Regulation 1699

Petitioner ACM has unclean hands. Petitioner is being investigated by the California State
Board of Equalization for sales tax evasion and for selling tangible property without a seller’s permit.

Cancellation No. 92044697
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Note the document from Mr. Charles Cao, Business Taxes Compliance Specialist with the

California State Board of Equalization that verifies the fact that Petitioner has no seller’s permit to sell
tangible property as defined in Regulation 1699. According to the California State Board of
Equalization, this is a direct violation of California Sales and Tax Regulation 1699 which reads “every
person engaged in the business of selling . . . tangible personal property . . . is required to hold a permit
for each place of business in the state at which transactions relating to sales are customarily negotiated
with his or her customers.” (Decl. Martello Exh. Pages 153 through 159) Evidence produced by
Petitioner reveals that skin care has been sold at Skin Deep Laser Med Spa since at least September 1,
2004 without a seller’s permit. (Decl. Martello Exh. Pages 84 through 85).

To make matters worse, Petitioner has collected California sales tax revenue from its customers
without turning over the money collected to the state of California. Nadine Tomala, a skin care
customer, recently purchased a prescription-strength skin care product from Petitioner and California
sales tax was collected by Petitioner. (Note Declaration of Nadine Tomala, Exh. pages 254 through
257). (Decl. Martello Exh. Pages 160 and 161). Petitioner has collected thousands of dollars in
sales tax revenue and failed to turn over these monies to the financially unstable state of California.
Although Petitioner has not paid a penny in sales tax to the state of California, Colin Hurren
intentionally misrepresented this material fact to the Los Angeles Superior Court. Colin Hurren hired
accountant Kenneth Walheim “to analyze the community business “Skin Deep” and determine the value
of the business” so as to determine child and spousal support obligations. In order to prepare the
Declaration, Mr. Walheim “interviewed Colin Hurren four times” and was provided Skin Deep Laser
Med Spa financial data. On page 2 of the Profit and Loss Statement for 2004, (Exh. A), Petitioner
claims to have paid $ 4831.00 in sales tax. (Decl. Martello Exh. Page 126). On page 2 of the Profit
and Loss Statement for 2005, (Exh. B), Petitioner claims to have paid $7599.00 in sales tax. (Decl.
Martello Exh. Page 128), On page 2 of the Profit and Loss Statement for 2006 (Exh. C), Petitioner
claims to have paid $11,712.00 in sales tax. (Decl. Martello Exh. Page 130), On page 2 of the Profit
and Loss Statement for 2007 (Exh. D), Petitioner claims to have paid $ 14,610.00 in sales tax and
Exh. D (2007). (Decl. Martello Exh. Page 132).

Cancellation No. 92044697
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Count 2. Knowledge of Actual Confusion and Respondent’s Priority of Use
Prior to Petitioner’s Filing a Federal Trademark Application

Petitioner’s bad faith actions are further documented in a June 24, 2004 email in which Petitioner
acknowledges actual confusion between Petitioner’s and Respondent’s businesses, “Not surprisingly we
do get several people contacting us who are looking for you.” In this email, Petitioner admits awareness
of Respondent’s priority of use, “Dear Doctor Martello, Firstly, let me say how much I enjoy your radio
show it is now part of my Saturday moming.” (Decl. Martello Exh. Page 65). Eight months after this
email was sent, with this knowledge, Petitioner filed a false 1(a) verification statement on the trademark
application for Skin Deep Laser Med Spa on February 17, 2005 for class 44 (Serial number 78569772).
(Decl. Martello Exh. Pages 162 and 163).

ILLEGAL USE OF THE NAME SKIN DEEP LASER MED SPA

Is Petitioner ACM legally using the name Skin Deep Laser Med Spa? According to California
laws, the answer is “NO.” California Business and Professions Code Sections 2285 and 2415 mandate
that a fictitious name permit can only be issued to a licensed physician and surgeon and/or professional
medical corporation for use with the physician’s own medical practice. (Decl. Martello Exh. Pages
164 through 167) Section 2415(a) reads, “any physician and surgeon . . . or professional corporation,
desires to practice under any name that would otherwise be a violation of Section 2285 may practice
under that name if . . . the corporation obtains and maintains in current status a fictitious-name permit
issued by the Division of Licensing.” Section 2415(b) reads, “The division or the board shall issue a
fictitious-name permit authorizing the holder thereof to use the name specified in the permit in
connection with his, her, or its practice if the division or the board finds to its satisfaction that: (1) The
applicant or applicants or shareholders of the professional corporation hold valid and current licenses as
physicians and surgeons . . . (2) The professional practice of the applicant or applicants is wholly
owned and entirely controlled by the applicant.” Emphasis added. The fictitious name Skin Deep
Laser Med Spa was to be used solely by Dr.Berger for his medical practice located in Burbank,
California. The name Skin Deep Laser Med Spa could not be legally nsed by Petitioner ACM,

a non-professional, non-medical corporation.

The Medical Board of California website answers frequently asked questions regarding fictitious
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name permits issued to licensees. Answer 14 (Exh. Page 171) documents that a fictitious name permit
can not be transferred. Answer 17 states that a “lay person” can not be “an owner or partial owner of an
FNP” (fictitious name permit). Answer 18, fictitious name permits can only be issued to “professional
medical corporations.” (Exh. Page 172) (Decl. Martello Exh. Pages 168 through 178) The Medical
Board of California stresses the illegality of such a “rent-a-license” scheme in its edict entitled, “The
Bottom Line” on the medical spa business. (Decl. Martello Exh. Pages 179 through 184) Petitioner
ACM is not a professional medical corporation and a fictitious name permit could not be issued to it.
Licensed physician Dr. Berger applied for a fictitious name permit for Skin Deep Laser Med Spa.
Therefore, only Dr. Berger could use the name Skin Deep Laser Med Spa after the permit was issued to
him by the Medical Board of California on March 26, 2004. Dr. Berger could only use the

fictitious name Skin Deep Laser Med Spa for his medical practice located at 101 South First Street, Suite
1200, Burbank, California. (Decl. Martello Exh. Pages 49 through 54) According to documentation on

the internet, Medical director Dr. Berger has never had a medical practice located at Skin Deep Laser
Med Spa, 425 South Fair Oaks, Pasadena, California. His medical practice has been either located in
Burbank or in Encino, California. (Decl. Martello Exh. Pages 67 through 83) Additionally, a published
article in the Tolucan Times from September 1, 2004 documents the fact that Dr. Saul Berger “has a
busy plastic surgery practice in Burbank.” (Decl. Martello Exh. Pages 84 through 85) The Los Angeles
County Office of Finance documents that his business is presently located in Encino, California. The
City of Pasadena states that Dr. Berger and the Berger Medical Corporation have never had a business
license in the city of Pasadena. (Decl. Martello Exh. Page 185). Therefore, since Petitioner ACM has
been illegally using the name Skin Deep Laser Med Spa, Petitioner has no standing and has perpetrated
a fraud on both The Trademark Trial and Appeal Board and on The United States Patent and Trademark
Office.
Violation of California Corporations Code Section 13402(b)

The business arrangement between Petitioner and Dr. Berger violates the California Moscone

Knox Act which governs professional corporations, specifically California Corporations Code Section

13402(b). (Decl. Martello Exh. Page 186) Section13402(b) reads “The conduct of a business in

Cancellation No. 92044697
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1 || this state by a corporation pursuant to a license ... shall not be considered to be the conduct of a

2 || business as a professional corporation if the business is conducted by .. . a corporation which is not a

3 || professional corporation.” The business relationship between Petitioner and Dr. Berger was

4 || memorialized in the Facilities and Management Services Agreement. In the first paragraph of this

5 || agreement, “Company” is defined as Skin Deep Laser Med Spa, Inc., a California Corporation (a non-

6 || professional corporation). Emphasis added. Farther down, in paragraph 1.2, “Company” is re-defined,

7 1| “The term “Company’ shall mean the Professional Corporation, and any affiliates owned principally by

8 |{the Comi)any.” Miraculously, through semantics, Petitioner’s non-professional corporation, Skin Deep
9 || Laser Med Spa, Inc., a California Corporation transforms itsélf into a professional corporation. This

10 || business arrangement is in direct violation of The California Moscone Knox Act, California

11 || Corporations Code Section 13402(b).

12 Violation of California Corporations Code Section 13403
13 The business arrangement between Petitioner and Dr. Berger (the Berger Medical

14 || Corporation) violates the California Moscone Knox Act which governs professional corporations,

15 || specifically California Corporations Code Section 13403. (Decl. Martello Exh. Page 187). According to
16 || Code Section 13403, “A professional corporation which has only one shareholder . .. such shareholder .
17 ||.. shall also serve as the president and treasurer of the corporation.” According to the fictitious name
18 || permit application filed by Dr. Berger, he was the sole shareholder of the Berger Medical Corporation.
19 || (Decl. Martello Exh. Pages 49 through 54). Therefore, according to Section 13403, Dr. Berger should
20 || have been both the President and Treasurer/Chief Financial Officer of the Berger Medical Corporation.
21 || Petitioner’s attorney confirmed that Colin Hurren was the Chief Financial

22 || Officer. (Exh. Page 190). (Decl. Martelio Exh. Pages 188 through 191). Colin Hurren listed himself as
53 || the Chief Financial Officer on the corporate Statement of Information form filed with the

24 || California Secretary of State on August 29, 2005, certifying that “the corporation certifies the

25 || information contained herein . . . is true and correct.” (Decl. Martello Exh. Page 152). The fact that

26 || Dr. Berger was not the Chief Financial Officer is in direct violation of California Corporations Code

27 || Section 13403.
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Violation of Business and Professions Code Section 2408

The business arrangement between Petitioner and Dr. Berger (the Berger Medical
Corporation) violates California Business and Profession Code Section 2408. (Decl. Martello Exh.
Page 192). Section 2408 reads, “Each shareholder, director and officer of a medical or podiatry
corporation, except an assistant secretary or an assistant treasurer, shall be a licensed person . . .
Nothing in this section shall be construed as prohibiting a nonlicensed person from using the business
titles of executive vice president, chief executive officer, executive secretary.” Colin Hurren was the
Chief Financial Officer of the Berger Medical Corporation, in violation of California Business and

Professions Code Section 2408.

Violation of Business and Professions Code Section 2409

VOO U e N L e

The business arrangement memorialized in The Facilities and Management Services
Agreement between Petitioner and Dr. Berger (the Berger Medical Corporation) violates California
Business and Professions Code Section 2409 that reads, “the income of a medical . . . corporation
attributable to professional services rendered while a shareholder is a disqualified person . . . shall not in
any manner accrue to the benefit of such shareholder or his or her shares in such a professional
corporation.” (Decl. Martello Exh. Pages 192 and 193). Accountant Colin Hurren, an unlicensed and
disqualified person, drew a salary from the income of the Berger Medical Corporation. In one legal
document submitted to the Los Angeles Superior Court, his CEO salary was listed as $ 132,000. (Decl.
Martello Exh. Page 132). Furthermore, Colin Hurren declared under the penalty of perjury that he

took home a salary from the Skin Deep Laser Med Spa business. (Decl. Martello Exh. Pages 111, 112
and 116). Janet Hurren, Colin Hurren’s wife declared under the penalty of perjury that her husband
“had been telling me ail along that the business was not making any money, but I observed that he was
inuring increasingly frequent and increasingly expensive expenditures which caused me to doubt his
representations.” (Decl. Martetlo Exh. Page 101). Since a lay person or lay corporation can not receive
income from a medical corporation, Petitioner ACM and lay person Colin Hurren intentionally violated

California Business and Professions Code Section 2409.

Cancellation No. 92044697

Respondent's Motion for Summary Judgment

12 March 19, 2009
Page 12




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Violation of California Corporations Code Section 1901(b)

The fact that Petitioner violated the California Moscone Knox Act is demonstrated by Colin
Hurrren’s completion of the Certificate of Corporate Dissolution for the Berger Medical Corporation.
(Decl. Martello Exh. Page 152). Unlicensed person Colin Hurren completed and signed the Certificate
of Corporate Dissolution that was filed with the California Secretary of State. According to California
Corporations Code Section 1901(b), the Certificate of Dissolution is supposed to be signed by at least a
majority of the directors then in office or by one or more shareholders authorized to do so.” (Decl.
Martello Exh. Page 194).  Although Director and Officer Dr. Berger formed the Berger Medical
Corporation, his signature does not appear anywhere on the Certificate of Corporate Dissolution. Since
this legal document was not completed by the majority of directors, (Dr. Berger and Colin Hurren), the
Certificate was completed and filed by Colin Hurren as a shareholder of the Berger Medical
Corporation. In the alternative, if Colin Hurren was not a shareholder of the Berger Medical
Corporation, he violated California Corporations Code section 1901(b) by completing and filing the

Certificate of Corporate Dissolution for the Berger Medical Corporation on October 8, 2008.

Violation of California Corporation Code Sections 13401.5(a) and 13406(a
If unlicensed person Colin Hurren was a shareholder of the professional Berger Medical
Corporation and had the right to complete and file the Certificate according to California Corporations
Code Section 1901(b), this is a direct violation of the California Moscone Knox Act, specifically
California Corporations Code Sections 13401.5(a) and 13406(a). Section 13401.5(a) reads that only
licensed persons may be shareholders of a medical corporation. (Decl. Martello Exh. Pages 195
through 197). The Medical Board of California stresses that “no stock in a medical corporation may be
owned by a lay-person.” (Decl. Martello Exh. Page 174). Section 13406(a) reads, that “shares of
capital stock in a professional corporation may be issued only to a licensed person” (Decl. Martello
Exh. Pages 198 and 199). If Colin Hurren filed the Certificate of Corporate Dissolution for the
Berger Medical Corporation as a shareholder in a professional corporation (as directed by California
Corporations Code section 1901(b)), he was in direct violation of California Corporations Code Section

13401.5(a) and 13406(a) since he was not Jegally able to be a shareholder of a professional corporation.
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Violation of California Corporations Code Section 13407

Alternatively, if one is to believe the fictitious name permit application completed by

Dr. Berger that was signed under penalty of perjury, no non-physician shareholders existed at the time
of the application’s filing on February 6, 2004. (Decl. Martello Exh. Pages 49 through 54). Since Colin
Hurren signed the Certificate as “one or more shareholders authorized to do so” as directed by
California Corporations Code section 1901(b), shares of stock in the Berger Medical Corporation must
have been transferred to Petitioner ACM in violation of California Corporations Code Section 13407
(Decl. Martello Exh. Pages 200 through 201). Section 13407 reads, “shares in a professional
corporation . . . may be transferred only to 2 licensed person . . . to a person licensed to practice the
same profession . . . or to such professional corporation, and any transfer in violation of this restriction
shall be void.” Therefore, if Colin Hurren filed the Certiﬁqate of Corporate Dissolution for the Berger
Medical Corporation as a shareholder, he was in direct violation of California Corporations Code
Section 13407 since he was not legally able to become a shareholder of a professional corporation.

Financial statements regarding taxes, debts and liabilities on the Certificate of Corporate
Dissolution for the Berger Medical Corporation were all completed by unlicensed person Colin Hurren,
a man who was not supposed to have any vested financial interest in a professional corporation since he
is not a licensed person. This is in violation of California Corporations Code Section 13401 5(a),

13406(a), Section 13407 and Business and Professions Code Section 2409.

PETITIONER ACM IS ILLEGALLY
PRACTICING MEDICINE WITHOUT A LICENSE

Violation of Business and Professions Code Section 2400
According to the Medical Board of California edict, “California law prohibits the
corporate practice of medicine. Laypersons or lay entities may not own any part of a medical
practice. (Business & Professions Code Section 2400).” (Decl. Martello Exh. Page 202).
Section 2400 reads, “Corporations . . . shall have no professional rights, privileges, or powers.”

Petitioner ACM is a lay corporation. (Decl. Martello Exh. Page 6). According to paragraph

1.2 of the Facilities and Management Services Agreement, the term “Company” (Skin Deep Laser Med
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Spa) shall mean the Professional Corporation, and any affiliates owned principally by the Company.”
(Decl. Martello Exh. Page 46). According to this agreement, lay entity ACM became the owner of
Skin Deep Laser Med Spa, the professional corporation. Colin Hurren is an accountant, a layperson.
(Decl. Martello Exh. Page 100).  Colin Hurren declared under the penalty of perjury that he was

the owner of Skin Deep Laser Med Spa. (Decl. Martello Exh. Pages 92 and 94) and that the
community property of Skin Deep Laser Med Spa was now his sole and separate property. (Decl.
Martello'Exh. page 105). Numerous press releases (many written by Colin Hurren) tout the fact that
he is the owner of Skin Deep Laser Med Spa. Decl. Martello Exh. Pages 203 through 214). Janet
Hurren, previous co-owner of Skin Deep Laser Med Spa is a also lay person, a realtor. (Decl. Martello
Exh. Page 100). In her declaration for Los Angeles Superior Court case number GD 040122, Janet
Hurren declared, “We opened the doors of our new spa business in March of 2004 Emphasis added.
(Decl. Martello Exh. Page 99). “It was not until September 1, 2007 that I discovered just how much
our spa was making.” (Decl. Martello Exh. Page 101). Janet Hurren declared Colin Hurren “has
sole control of our community business which shows a profit of approximately $ 27,000 per month.”
(Decl. Martello Exh. Page 102). The fact that layperson Colin Hurren now owns solely and
layperson Janet Hurren once owned Skin Deep Laser Med Spa as part of community property is a
violation of Business & Professions Code Section 2400. Furthermore, since a lay entity such as
Petitioner ACM may not own any part of a medical practice, this is also in violation of Business &
Professions Code Section 2400.

Violation of Business and Professions Code Section 2051

Petitioner has violated Business and Professions Code Section 2051 which reads, “the
physician's and surgeon's certificate authorizes the holder to use drugs or devices in or upon human
beings and to sever or penetrate the tissues of human beings and to use any and all other methods in the
treatment of diseases, injuries, deformities, and other physical and mental conditions.” (Decl Martello
Exh. Page 215).  The Medical Board of California’s Precedential Decision no. MBC-2007-01-Q
mandated that “IPL and laser treatment fall within the ambit of these statutes. These medical devices
are designed to treat blemishes or physical conditions involving the veins and skin . . . and such tissue
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penetration is not without attendant risks . . . In short, the use of IPL. and laser clearly involves
penetration of human tissue and therefore falls within the scope of medical practice.” (Decl. Martello
Exh. Pages 220 and 221 of Pages 216 through 223) Furthermore, according to the Medical Board
of California, “the use of prescriptive drugs . . . is the practice of medicine.” (Decl. Martello Exh.
Page 179 of 179 through 184) Botox Cosmetic® and the wrinkle fillers Restylane®, Juvederm™,
Radiesse®and Perlane are all prescription strength. (Decl. Martello Exh. Pages 239 and 240).
Petitione_r’s Skin Care Products touts the fact that it has “an exclusive line of medical grade skin care
products” (Decl. Martello Exh. Pages 243 and 246). Lay egﬁty Petitioner ACM has therefore
violated Business and Professions Code Section 2051 by illegally practicing medicine without a
medical license.
Violation of Business and Professions Code Section 2052(a)
Since Petitioner is not able to legally use the fictitious name Skin Deep Laser Med Spa,
it has violated California Business and Professions Code Sections 2052(a) which reads, “any
person who practices or attempts to practice, or who advertises or holds himself or herself out as
practicing, any system or mode of treating the sick or afflicted in this state, or who diagnoses, freats,
operates for, or prescribes for any ailment, blemish, deformity, disease, disfigurement, disorder, injury,
or other physical or mental condition of any person, without having at the time of so doing a valid,
unrevoked, or unsuspended certificate as provided in this chapter or without being authorized to
perform the act pursuant to a certificate obtained in accordance with some other provision of law is
guilty of a public offense, punishable by a fine not exceeding ten thousand dollars ($10,000), by
imprisonment in the state prison, by imprisonment in a county jail not exceeding one year, or by both
the fine and either imprisonment.” (Decl. Martello Exh. Page 215) Petitioner ACM touts the fact
that Skin Deep Laser Med Spa is a “medical facility” (Decl. Martello, Exh. Pages 226 and 227 of
Pages 224 through 229)
Petitioner ACM holds itself out as diagnosing and treating various ailments, disorders and
deformities. Skin Deep Laser Med Spa’s pamphlet is entitled “Menu of Treatments.” (Decl. Martello
Exh. Pages 230 through 241). This 13 page pamphlet uses the words “treatments”, “treat” and “treats”
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69 times. The medical words “therapy”, “patients”, “injections”, “medication” and “diseased” are used
throughout the pamphlet. The medical phrases “promote healing”, “reverse the aging process”, “safe
and effective therapies, “safely treated”, “medical field”, “special medication”, “permanent reduction of
hair”, “stimulates new collagen formation”, “safely and selectively blocking the muscles from
contracting” are documented throughout. Petitioner’s pamphlet emphasizes, 1) “These treatments are
safe and effective in removing veins”; 2) “When employed for cosmetic purposes, it is used in minute
quantitiqs that cannot harm your body™; “3) “Most of the products selected for use at Skin Deep are
developed to be virtually identical to components found natu_rally in your body or skin structure”;
4) “There may be slight bruising or darkening of the skin at the treatment site.” Petitioner’s pamphlet
recommends alternatives to traditional medical approaches: “These approaches can be a safer
alternative over prescribed drugs such as Accutane or long-term antibiotics” and “as a medical spa we
are able to offer far more effective skin care solutions through the use of prescription products and
medical lasers. We take pride in devoting more time to our clients than can be provided in a traditional
medical setting.” Without a doubt, lay corporation Petitioner ACM has violated California Business
and Professions Code Sections 2052(a) by holding itself out as practicing, any system or mode of
treating the sick.

Violation of Business and Professions Code Section 2054(a
Since Petitioner is not able to legally use the fictitious name Skin Deep Laser Med Spa,
Petitioner has violated California Business and Professions Code Sections 2054(a) which reads, “any
person who uses . . . any other terms or letters indicating or implying that he or she . . . is entitled to
practice hereunder, or who represents or holds himself or herself out as a physician and surgeon,
physician, surgeon, or practitioner under the terms of this or any other law, without having at the time of
so doing a valid, unrevoked, and unsuspended certificate as a physician and surgeon under this chapter,
is guilty of a misdemeanor.” (Decl. Martello Exh. Pages 251 and 252). Petitioner ACM is violating
California Business and Professions Code Section 2054(a) by using the name Skin Deep Laser Med
Spa. The use of the word “Med” in the name Skin Deep Laser Med Spa misleads the public to believe

that medicine is being practiced at the spa. Additionally, according to the Medical Board of California’s
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precedential opinion “laser clearly involves penetration of human tissue and therefore falls within the
scope of medical practice.” (Decl. Martello Exh. Pages 220 and 221 of Pages 216 through 223).
Therefore, the use of the word “Laser” in Skin Deep Laser Med Spa implies that lay entity ACM is
entitled to practice medicine. Petitioner has intentionally violated California Business and Professions
Code Section 2054(a).
Violation of Business and Professions Code Section 2052(b) and Section 2264

' Petitioner ACM and Petitioner’s “Medical Directors” Dr. Berger and Dr. Gross have
conspired to break California law. Both medical directors have aided and abetted the illegal practice of
medicine by lay corporation Petitioner ACM and lay person accountant Colin Hurren in violation of
Business and Professions Code Section 2052(b) and Section 2264. Section 2052(b) reads “any person
who conspires with or aids or abets another to commit any act described in subdivision (a) is guilty ofa
public offense, subject to the punishment described in that subdivision.” (Decl. Martello Exh. Page
215) Section 2264 reads, “The employing, directly or indirectly, the aiding, or the abetting of any
unlicensed person . . . to engage in the practice of medicine or any other mode of
treating the sick or afflicted which requires a license to practice constitutes unprofessional conduct.”
(Decl. Martello Exh. Page 253) Conspiracy is the operative word in this section. Petitioner ACM is
not a medical corporation. Colin Hurren is not a licensed person. He is an accountant. Petitioner
conspired with Petitioner’s previous medical director (Dr. Saul Berger) and Petitioner’s present medical
director (Dr. John Gross) to aid and abet the illegal practice of medicine. According to the Medical
Board of California precedential case, the laser “clearly falls . . . within the scope of medical practice”
(Decl. Martello Exh. Pages 220 and 221 of Pages 216 through 223) and “the use of prescriptive
drugs. . . is the practice of medicine.” (Decl. Martello Exh. Page 179 of 179 through 184)
According to the Bastile case,” The objective of section 2264 is the protection of the public from certain
forms of treatment.” This need for protection and that the sale of prescription strength skincare
products is the practice of medicine is obvious in this case. Nadine Tomala declares that she was never
informed by Petitioner’s nurse Liza Papadopoulos that 4% Hydroquinone could not be used if her

mother was pregnant or was trying to get pregnant secondary to its teratogenic effects. (Decl. Martello
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Exh. Pages 254 through 269). These disastrous side effects are written in small print on the skin care
product’s msert (Decl. Martello Exh. Pages 268 through 269)
FRAUD
For purposes of the Trademark Act, an applicant or registrant commits fraud by knowingly
making a false statement as to a material fact in conjunction with a trademark application or registration.

Mister Leonard Inc. v. Jacques Leonard Couture Inc. 23 USPQ2d 1064, 1065 (TTAB 1992). The fraud

requirements include the following: the statement in question 1) must be false; 2) must be made with

knowledge that it is false; and 3) it must be material. Hasbro, Inc. v. Mitchell W. Goldman, Opposition

No. 91152638 to Application Serial No. 76206220 (TT AB 2001).
Previously Submitted 1(a) Trademark Applications

When Petitioner filed the trademark application 1(a) for Skin Deep Laser Med Spa on February
17, 2005 for class 44, Petitioner perpetrated a fraud on The United States Patent and Trademark Office.
According to the 15 USC §1051 requirement for the verified statement regarding Ownership or
Entitlement to Use. “In an application based on §1(a), the verified statement must allege that the verifier
believes the applicant to be the owner of the mark and that no one else, to the best of his or her knowledge
and belief, has the right to use the mark in commerce, either in the identical form or in such near
resemblance as to be likely, when applied to the goods or services of the other person, to cause confusion
or mistake, or to deceive. 15 U.S.C. §1051(a)3XA); 37 C.F.R. §2.33(b)(1).”

With respect to the requirements of fraud, Petitioner knew that his material §1(a) verification
statement was false when he made it on February 17, 2005. Eight months previous to filling out the 1(a)
application, Petitioner emailed Respondent on June 24, 2004. (Decl. Martello Exh. Page 65). In this
email communication, Petitioner acknowledged actual confusion and mistake, regarding clients who
called Petitioner looking for Respondent, “Not surprisingly we do get several people contacting us who
are looking for you.” Petitioner has met all of the requirements for fraud and that fraud has been
perpetrated on The United States Patent and Trademark Office.

In this June 24, 2004 email, Petitioner acknowledged the fact that Respondent had priority of first

use, “Dear Doctor Martello, Firstly, let me say how much I enjoy your radio show it is now part of my
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Saturday morning.” Furthermore, Respondent filed its application for Skin Deep class 44 on March 15,
2004 (Registration number 2932593) (Decl. Martello Exh. Pages 270 and 27 1) nearly one year before
Petitioner filed its application for Skin Deep Laser Medspa class 44 (Serial number 78569772) on
February 17, 2005. (Decl. Martello Exh. Pages 162 and 163). This information is posted on the
United States Patent and Trademark Office website. Therefore, Petitioner’s false material §1(a)
verification statement was made with knowledge that it was false at the time that it was made on
Februarx 17, 2005. Petitioner has met all of the requirements for fraud and that fraud has been
perpetrated on The United States Patent and Trademark Office.

With respect to the requirements of fraud, Petitioner’s §1(a) verification statement was false with
respect to ownership of the mark. The verified statement “must allege that the verifier believes the
applicant to be the owner of the mark.” Emphasis added. Petitioner ACM knew that it did not own the
fictitious name Skin Deep Laser Med Spa since the fictitious name permit was issued to Dr. Saul Berger
and not to Petitioner. Additionally, the fictitious name Skin Deep Laser Med Spa could not be transferred
from Dr. Saul Berger to Petitioner ACM. Therefore, Petitioner knew that it did not own the mark Skin
Deep Laser Med Spa when the false §1(a) verification statement was made on February 17, 2005. This
false material statement was made by Petitioner with knowledge that it was false and the false statement
in question was material. But for this fraudulent statement, the registrant would not have been perceived
to have had standing to apply for federal trademark registration, much less for this Petition for
Cancellation.

When Petitioner filed the 1(a) trademark application for Skin Deep Laser Med Spa on
February 17, 2005 for class 3, Petitioner perpetrated a fraud on The United States Patent and Trademark
Office. (Decl. Martello Exh. Pages 272 and 273). At the time that Petitioner filed the application for
1(a) use for class 3, Eli Lilly and Company already had a registered mark for Skin Deep for class 3 that it
owned since 1976. (Registration number 1046221). Decl. Martello Exh. Pages 274 and 275). This
posted information was freely available for review on the United States Patent and Trademark Office
website at the time of Petitioner’s February 17, 2005 1(a) filing for class 3. Therefore, Petitioner

submitted a false material statement, knowing it was false at the time that it submitted it to The United
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States Patent and Trademark Office. Furthermore, Petitioner did not disclose the existence of Eli Lilly
registered trademark for class 3 when Petitioner submitted its own 1 (a) application for class 3.
Petitioner has met all of the requirements for fraud and that fraud has been perpetrated on The United

States Patent and Trademark Office.

False Dates of First Use

Petitioner ACM Enterprises, Inc. intentionally misrepresented material facts in the Petition for
Cmcellaﬁon filed on July 1, 2005 by attorney Michelle Katz. In its Petition for Cancellation, paragraphs
4 and 13, Petitioner intentionaily misrepresented use of the mark Skin Deep Laser Med Spa anywhere
since September 1, 2003 and in interstate commerce since January 16, 2004. The facts of this

case contradict the aforementioned dates of September 1, 2003 and January 16, 2004 of first use of the
mark Skin Deep Laser Med Spa by Petitioner.

On December 1, 2003, Colin Hurren, President of ACM Enterprises, Inc. signed a fictitious name
permit application for Skin Deep Laser Med Spas, Inc. (number 03 3613024) and filed this legal
document with the Los Angeles County Recorder/County Clerk. Under item 6, the box that was
checked off read “Registrant has not yet begun to transact business under the fictitious business name or
names listed herein.” This form was signed by Colin Hurren underneath a statement that read “I declare
that all information in this statement is true and correct. (A registrant who declares as true information
which he or she knows to be false is guilty of a crime.” (Decl. Martello Exh. Pages 20 through 22).
Petitioner can not have it both ways. Petitioner declared under penalty of perjury that it had not

yet begun to use the fictitious name Skin Deep Laser Med Spas, Inc. to transact business as of
December 1, 2003. Petitioner made a false material statement that it knew was false when it was made
when Petitioner filed its application for Skin Deep Laser Medspa class 44 (Serial number 78569772) on
February 17, 2005 and cited a date of first use anywhere as September 1, 2003. (Decl. Martello Exh.
Pages 162 and 163). A fraud was perpetrated on The United States Patent and Trademark Office.
Furthermore, Petitioner made a false material statement that it knew was false when it was made when
Petitioner filed its Petition for Cancellation on July 1, 2005. Under the penalty of perjury, through his

attorney Michelle Katz, Petitioner alleged first use anywhere of the mark Skin Deep Laser Med Spa as
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early as September 1, 2003. Therefore, a fraud was also perpetrated on The Trademark Trial and Appeal
Board.

A myriad of press releases written and submitted by Colin Hurren for publication on the internet
proudly tout the fact that Skin Deep Laser Med Spa opened in March of 2004. (Decl. Martello Exh.
Pages 276 through 291). First use of the mark anywhere in March of 2004 is supported by Colin
Hurren’s wife, Janet Hurren who declared that Skin Deep Laser Med Spa opened in March of 2004.
(Decl. Maxtello Exh. Page 99). Colin Hurren declared under penalty of perjury that he opened Skin
Deep Laser Medspa in February 2004. (Decl. Martello Exh. Page 110).

The first use of the mark Skin Deep Laser Med Spa anywhere in March of 2004 is supported by
the facts. Colin Hurren emailed Melissa of Blue Lounge on November 23, 2003 regarding the fact that
they had just decided upon a name, Skin Deep Med Spa. The Berger Medical Corporation did not come
into existence until January 7, 2004. The Facilities and Management Services Agreement was not signed
between Dr. Saul Berger (Berger Medical Corporation) and Colin Hurren (ACM Enterprises dba Skin
Deep Laser Med Spa, a California Corporation) until January 21, 2004 and it became effective on
February 1, 2004. Since a number of procedures performed at Skin Deep Laser Med Spa are either
performed by a physician or under the supervision of a physician, if first use had indeed been on
September 1, 2003 or even on January 16, 2004 as the Petitioner alleges, there would not have been a
physician to perform or supervise the procedures that Petitioner listed in his Cancellation Petition. The
Petitioner alleged that “cosmetic medical treatmen » were performed, “all supervised by licensed
medical staff”.

The Pasadena business license for Skin Deep Laser Med Spa was not filed with the city of
Pasadena until January 8, 2004 and did not become effective until February 1, 2004. Dr. Saul Berger and
the Berger Medical Corporation did not file an application for a fictitious name permit for Skin Deep
Laser Med Spa (fictitious npame permit number 31957) until February 2, 2004. The fictitious name permit
for Skin Deep Laser Med Spa was issued to Dr. Saul Berger and the Berger Medical Corporation on
March 26, 2004. It is only after March 26, 2004, that the name Skin Deep Laser Med Spa could be used

publicly and then only in connection with Dr. Saul Berger’s medical practice located at 101 South First
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Street, Suite 1200, Burbank, California 91502 (the address of his medical practice listed on the fictitious
name permit application with the Medical Board of California). Therefore, Petitioner’s first use date of
March 2004 coincides more with the unveiled facts.

Petitioner alleged first use anywhere of the mark Skin Deep Laser Med Spa as of
September 1,2003. That false statement is in direct contradiction to his words (signed under penalty of
perjury) and the paper trail of facts. Additionally, Petitioner alleged first use in interstate commerce as
January ‘1 6, 2004, a date before Colin Hurren and his wife Janet Hurren declared that Skin Deep Laser
Med Spa opened; a date before Dr. Berger started working with Petitioner; a date before the City of
Pasadena documented that the business opened and a date before a myriad of press releases document its
March 2004 opening. Petitioner made a false material statement that it knew was false when it was made
when Petitioner filed its application for Skin Deep Laser Medspa class 44 (Serial number 78569772) on
February 17, 2005 and cited a date of first use in interstate commerce as January 23, 2004. (Decl.
Martello Exh. Pages 162 and 163). A fraud was perpetrated on The United States Patent and
Trademark Office. Furthermore, Petitioner made a false material statement that it knew was false when it
was made when Petitioner filed its Petition for Cancellation on July 1, 2005. Under the penalty of
perjury, through his attorney Michelle Katz, Petitioner alleged first interstate use of the mark Skin Deep
Laser Med Spa as January 16, 2004. Therefore, a fraud was also perpetrated on The Trademark Trial and
Appeal Board.

Intrastate Use versus Interstate Use

Although Petitioner’s attorney David Hong attempted to argue that Trademark Manual of
Examining Procedure Section 904.06(b) “allows use of Internet Web Sites showing the mark as proper
specimens for trademarks”, he was wrong in his broad interpretation. According to the Trademark
Manual of Examining Procedure, “an Internet web page that merely provides information about the
goods, but does not provide a means of ordering them, is viewed as promotional material, which is not
acceptable to show trademark use on goods. See In re Genitope Corp., 78 USPQ2d 1819, 1822 (TTAB
2006). The mere existence of a website or web pages does not prove use in interstate commerce.

The scope of federal trademark jurisdiction is commerce that may be regulated by the United
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States Congress. “Rendered in commerce,” as required by sections 3 and 45 of the Trademark Act of
1946, 15 U.S.C.A. § 1051 et seq. means "all commerce which may lawfully be regulated by Congress.”
Article I, § 8 of the United States Constitution provides that "The Congress shall have the Power ... To
regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes."
According to Trademark Manual of Examining Procedure § 900, “a purely intrastate use does not provide
a basis for federal registration.” All of the businesses listed in the Thompson and Thompson search that
Petitiongr’s attorney cited in his Motion for Summary Judgment conducted business in intrastate
commerce, not interstate commerce. »

Petitioner filed a 1(a) trademark application for Skin Deep Laser Med Spa in class 44 (Serial
number 78569772) on February 17, 2005 and cited a first date of use in commerce as January 16, 2004.
This was the day that the sign was first erected at the business establishment address of 425 South Fair
Oaks, Pasadena, California. According to the City of Pasadena, the Skin Deep Laser Med Spa did not
open until February 1, 2004 and the agreement between Petitioner and Dr. Berger did not become
effective until February 1,2004. A variety of press reports reveal that Petitioner first opened up Skin
Deep Laser Med Spa in March 2004. The name Skin Deep Laser Med Spa could not be used legally by
Dr. Saul Berger until March 26, 2004 then only in conjunction with his practice located in Burbank,
California. According to the facts of this casc, as of January 16, 2004, Petitioner had not even begun to
illegally use the fictitious name Skin Deep Laser Med Spa (which he can never own or legally use
according to California Law) in intrastate commerce, much less in inferstate commerce. When
Petitioner submitted its 1(a) federal trademark application for Skin Deep Laser Med Spa in class 44
(Serial number 78569772) on February 17, 2005, Petitioner alleged use of the mark in interstate
commerce as of January 23, 2004, a date before intrastate use was even begun. Petitioner made a false,
material statement that he knew was false when it was made. By doing so, Petitioner perpetrated a fraud
on The United States Patent and Trademark Office. When Petitioner submitted its Petition for
Cancellation on July 1, 2005, Petitioner alleged use of the mark in inferstate commerce as of

January 16, 2004, a date before intrastate use was even begun. Petitioner made a false, material

statement that he knew was false when it was made. Therefore, Petitioner also perpetrated a fraud
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on the Trademark Trial and Appeal Board.

LACK OF STANDING

As analyzed above, Petitioner ACM has been illegally using the name Skin Deep Laser Med Spa
and therefore has no standing to argue for a Petition for Cancellation much less apply for a federal
trademark registration. According to Business and Professions Code Section 2415(a) and 2415(b), a
fictitious name permit can only be issued to a professional medical corporation and only in connection
with the physician’s practice. The physician’s medical practice is to be “wholly owned and entirely
controlled by the physician applicant” according to Business and Professions Code section 2415(b)(2).
This ‘wholly owned and entirely controlled” requirement is at direct odds with The Facilities and
Management Services Agreement entered into between Colin Hurren (ACM dba Skin Deep Laser Med
Spa) and Dr. Saul Berger (Berger Medical Corporation dbavSkin Deep Laser Med Spa, A Medical
Corporation). In this agreement, Dr. Berger’s practice of medicine was to be managed by the
non-professional Company, Skin Deep Laser Med Spa, Inc. Petitioner had no standing to file this Petition

for Cancellation,
CONCLUSION

Petitioner has wasted the time of The Trademark Trial and Appeal Board by filing a Petition

for Cancellation. Since no genuine issues of material fact exist, Respondent Martello is entitled to a
judgment as a matter of law. Respondent respectfully requests a Motion for Summary Judgment on the
grounds of fraud, unclean hands and lack of standing.

The undersigned being warned that willful false statements and the like are punishable by fine or
Imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and the like may
jeopardize the validity of the application or document or any registration resulting therefrom, declares
that all statements made of her own knowledge are true; and all statements made on information and
belief are believed to be true. 1 declare under penalty of perjury under the laws of the State of California

that the above is true and correct. Executed on March 19, 2009 in South Pasadena, California.

) m.D.,1.0.
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My name is Jeannette Martello, M.D., J.D. and I am representing myself in pro per for
Respondent Jeannette Martello, M.D. My business address is 701 Fremont Avenue, South Pasadena,
CA 91030. I am fully competent to make this declaration, and I have personal knowledge of the facts
stated in this declaration. To my knowledge, all of the facts stated in this declaration are true and
correct.

1. On Monday, December 29, 2008, I received an email from Petitioner’s attorney David Hong.
In this email, he stated that Dr. John Gross had recently been made medical director of Skin Deep Laser
Med Spa. (Decl. Martello Exhibit Page 1).
2. On February 14, 2009, I conducted a review of the website for the California Secretary of
State, Business Entities Section, http://kepler.sos.ca.gov/listhtml. A California Business Search was
conducted for the Berger Medical Corporation. The search revealed that the Berger Medical
Corporation had dissolved. (Decl. Martello Exhibit Page 2)
3. A review of the Petition for Cancellation that was filed on July 1, 2005 was made. (Decl.
Martello Exhibit Pages 3 through 5).
5. A Preferred Filing and Search Services, Inc. was hired to go in person to the office of the
California Secretary of State to obtain all legal documents on Once in a Lifetime Entertainment, Inc.
(Decl. Martello Exhibit Page 6)
6. A Preferred Filing and Search Services, Inc. was hired to go in person to the office of the
California Secretary of State office to obtain all legal documents on ACM Enterprises, Inc. (Decl.
Martello Exhibit Page 7)
7. The Register.com receipt from 11/19/2003 for the purchase of the URL skindeeplaser.com was
reviewed. This document was produced by Petitioner during document production. (Decl. Martello
Exhibit Page 8)
8. The 11/23/2003 email from Colin Hurren to Melissa at Blue Lounge regarding the fact that
they had just decided upon a name was reviewed. This document was produced by Petitioner during

document production. (Decl. Martello Exhibit Page 9)
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9. The 11/25/2003 marketing agreement between ACM Enterprises, Inc. and Blue Lounge Design

was reviewed. This document was produced by Petitioner during document production. (Decl. Martello

Exhibit Pages 10 through 13).

10. A computer search was performed on the Los Angeles Superior Court website,

http://www.lasuperiorcourt.org/civilCaseSummary/ index.asp?CaseType=Civil. The key words “Colin
Hurren” were used for a party name search. The case of Blue Lounge Design, LLC versus Energy Grip,
Inc. was found. The plaintiff was listed as Blue Lounge Design, LLC, Company of Colin Hurren &
Dominic Symons. Colin Hurren had e-filed this Small Claims lawsuit on July 11, 2008. Colin Hurren’s
name appears as the plaintiff on the bottom of page 3. (Decl. Martello Exhibit Pages 14 through 19).

11. 1, Jeannette Martello, personally drove down to Norwalk to the office of the Los Angeles
County Recorder/Clerk to obtain a certified copy of the fictitious name permit application that was filed
by Colin Hurren on December 1, 2003, acting in the capacity as President of ACM Enterprises, Inc.
(Decl. Martello Exhibit Pages 20 through 22).

12.  The December 1, 2003 Daily Commerce order for fictitious name publication was reviewed.
This document was produced by Petitioner during document production. (Decl. Martello Exhibit Page
23).

13. A Preferred Filing and Search Services, Inc. was hired to go in person to the office of the
California Secretary of State office to obtain all legal documents on the Berger Medical Corporation.
(Decl. Martello Exhibit Page 24)

14. The 12/27/2003 work order for design review from Ives and Associates was reviewed. This
document was produced by Petitioner during document production. (Decl. Martello Exhibit Page 25)
15. The skindeeplaser.com website was reviewed. The starting year of 2004 for the copyright

notice was noted. (Decl. Martello Exhibit Page 26)

16. The 1/5/2004 invoice from Urban Telecommunications to Skin Deep Laser Med Spa for seven

phones was reviewed. This document was produced by Petitioner during document production. (Decl.

Martello Exhibit Page 27)
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17.  The 1/6/2004 Dimensional Graphics invoice for sign and art work was reviewed. This
document was produced by Petitioner during document production. (Decl. Martello Exhibit Page 28)
18. A Preferred Filing and Search Services, Inc. was hired to go in person to the office of the
California Secretary of State to obtain all legal documents on the Berger Medical Corporation. The
California Secretary of State issued a certificate for the Berger Medical Corporation and on that date the
corporation came into existence. (Decl. Martello Exhibit Page 29)
19. The 1/8/04 Pasadena business license and zoning fees form was reviewed. This document was
produc;d by Petitioner during document production. (Decl. Martello Exhibit Page 30).
20. On February 17, 2009, a Google internet search wa;s performed for the following phone
number, 626-791-5880 and Hurren. The Cortera website was discovered. The website

httn://www.gmacrealestate.com/ﬁnd/agents/home/Dilbeck-Realtors-Pasadena—Jan—Hurren/ was also

discovered. The home phone number for Colin Hurren and business fax number for Janet Hurren were
found. (Decl. Martello Exhibit Pages 31 through 33).

21. The 1/8/2004 A-G Silk Screen Company work order was reviewed. This document was
produced by Petitioner during document production. (Decl. Martello Exhibit Page 34).

22.  The American Express bill for ACM Enterprises was reviewed. This document was
produced by Petitioner during document production. (Decl. Martello Exhibit Page 35).

23. An internet search was performed of the Closingpoint.com website which details ownership
of properties and legal documents regarding real property. A revolving promissory note from 1/12/2004
in the amount of $500,000 secured from Comerica Bank on Colin Hurren’s residence located at 1981
New York Drive to secure the obligations of ACM Enterprises, Inc. was discovered. (Decl. Martello
Exhibit Pages 36 through 45)

24.  The date of 1/21/2004 is listed on the signature page of the Facilities and Management Services
Agreement. This Agreement was entered into by Dr. Saul Berger as President of the Berger Medical
Corporation DBA Skin Deep Laser Med Spa, A Medical Corporation and Colin Hurren as President of
ACM Enterprises, Inc. dba Skin Deep Laser Med Spa, a California Corporation. Two pages were

produced by Petitioner out of a 14 page document. This document was produced by Petitioner during
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document production. (Decl. Martello Exhibit Pages 46 through 47).

25.  The 1/28/2004 email from Alan Gerber from Javanex.com (web developer) to Melissa at Blue
Lounge was reviewed. This document was produced by Petitioner during document production. (Decl.
Martello Exhibit Page 48)

26. 1 personally called the Medical Board of California Licensing Program, fictitious name division
and requested a complete copy of the 2/6/2004 fictitious name permit application that was submitted by
Dr. Saul Berger to the Medical Board of California Licensing Program. (Decl. Martello Exhibit Pages
49 throuéh 54).

27. The temporary use permit for promotional sign issued to Patricia Bedford was reviewed. This
document was produced by Petitioner during document production. (Decl. Martello Exhibit Page 55).

28.  The 2/11/2004 email from the email address of EPP@graphicvisionsla.com to Melissa of Blue
Lounge was reviewed. This document was produced by Petitioner during document production.

(Decl. Martello Exhibit Page 56).

29. On February 16, 2009, an internet search was conducted of the graphicvisionsla.com website,
http://www.graphicvisionsla.com/contact.html. The email address for pre-press of
EPP@graphicvisionsla.com was noted. (Decl. Martello Exhibit Pages 57 through 58).

30. On December 2, 2008, an internet search was conducted on internetarchive.org for the website

www.skindeeplaser.com. The internet archive summary page was printed out. The first date listed was

2/28/2004. (Decl. Martello Exhibit Page 59)

31. A review of the advertising grid for Skin Deep Laser Med Spa was conducted. The first date
listed for a print advertisement for Skin Deep Laser Med Spa of 3/4/2004 was noted. This document
was produced by Petitioner during document production. (Decl. Martello Exhibit Page 60).

32.  The fictitious name permit for Skin Deep Laser Med Spa first issued by the Medical Board of
California to Dr. Berger and the Berger Medical Corporation for FNP31957 was reviewed.

Dr. Berger’s medical practice address was listed as 101 S. First Street, Suite 1200, Burbank, California
91502. This document was produced by Petitioner during document production. (Decl. Martello

Exhibit Pages 61 through 62).
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33.  On February 14, 2009, an internet search was conducted on internetarchive.org for the website

www.skindeeplaser.com. The archived web page for 5/10/2004 was printed out. (Decl. Martello

Exhibit Page 63).

34. On February 14, 2009, an internet search was conducted on internetarchive.org for the website
www.skindeeplaser.com. The archived web page for 6/22/2004 was printed out. (Decl. Martello
Exhibit Page 64).

35. The 6/24/2004 email sent from Colin Hurren to Jeannette Martello documenting actual confusion
between ‘the two businesses was reviewed. This document was produced by Respondent during
document production. (Decl. Martello Exhibit Page 65).

36. On February 14, 2009, an internet search was conducted on internetarchive.org for the website
www.skindeeplaser.com. The archived web page for 8/ 16/2004 was printed out. (Decl. Martello
Exhibit Page 66).

37. On February 14, 2009, an internet search was conducted on internetarchive.org for the website
www.drberger.com, Dr. Saul Berger’s website. Several internet archived web pages for

www.drberger.com were printed out including the one for 8/28/2004. (Decl. Martello Exhibit Pages 67

through 83).

38.  The 9/1/2004 Tolucan Times article was reviewed. This document was produced by Petitioner
during document production. (Decl. Martello Exhibit Pages 84 through 85).

39. On February 14, 2009, an internet search was conducted on internetarchive.org for the website
www.skindeeplaser.com. The archived web page for 12/29/2004 was printed out. (Decl. Martello
Exhibit Pages 86).

40. On February 14, 2009, an internet search was conducted on internetarchive.org for the website
www.skindeeplaser.com. The archived web page for 2/3/2005 was printed out. (Decl. Martello Exhibit

Page 87)

41. An internet search was conducted on internetarchive.org for the website www.skindeeplaser.com.
The archived web pages for 4/6/2005 were printed out. Skin care product sales were advertised on its

website. (Decl. Martello Exhibit Pages 88 through 89).
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42. The 1/22/06 web page for www.skindeeplaser.com was reviewed. This document was produced

by Petitioner during document production. The sale of skin care products was noted. (Decl. Martello
Exhibit Page 90).

43. A computer search was performed on the Los Angeles Superior Court website,
h@g://www.lasugeriorcourt.org{civilCaseSummgx/index.asp‘?CaseTme-*—Civil. The key words “Colin
Hurren” were used for a party name search. The Los Angeles Superior Court case of GD 040122 was
noted. Pertinent documents were copied from this Court file by the Court Clerks. (Decl. Martello
Exhibit Pages 91 through 151).

44. A Preferred Filing and Search Services, Inc. was hired to go in person to the California
Secretary of State office to obtain all legal documents on the Berger Medical Corporation. The
10/8/2008 Certificate of Corporate Dissolution for the Berger Medical Corporation was reviewed.
(Decl. Martello Exh. Page 152)

45. 1 personally called the California State Board of Equalization to inquire as to whether or not
Petitioner ACM, Dr. Saul Berger or Dr. John Gross had a seller’s permit for 425 South Fair Oaks
Avenue as well as for the Encino and Glendale medical practice locations of Dr. Berger and Dr. Gross,
respectively. Once it was verified that no seller’s permit existed for the 425 South Fair QOaks location,
the Business Taxes Compliance Specialist’s office with the California State Board of Equalization was
contacted. (Decl. Martello Exh. Pages 153 through 159).

46. The California State Board of Equalization Sales and Tax Regulation 1699 that was sent in the
mail to me by Mr. Charles Cao, Business Taxes Compliance Specialist with the California State Board
of Equalization, was reviewed. (Decl. Martello Exh. Pages 153 through 159).

47. Nadine Tomala, an employee of Jeannette Martello, M.D., A Professional Corporation, was sent
to Skin Deep Laser Med Spa to purchase a prescription strength skin care product. Note enclosed
Declaration of Nadine Tomala. Nadine Tomala was given two separate sales receipts by Skin Deep
Laser Med Spa which documented that California sales tax was collected. These receipts were

reviewed. (Decl. Martello Exh. Pages 160 and 161).
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48. Petitioner’s 1(a) federal trademark application (Serial number 78569772) for class 44 for Skin
Deep Laser Med Spa that was filed on February 17, 2005 was reviewed. This document was provided
by Petitioner during document production. (Decl. Martello Pages 162 and 163).

49. An internet Google search was conducted using the search words “California” and “code”. The

following website was discovered, http://www.leginfo.ca.gov/calaw.html. Every single reference to

fictitious name permits was reviewed until California Business and Professions Code Sections 2285 and
2415 were found and reviewed. (Decl. Martello Exh. Pages 164 through 167)

50. An internet search was conducted of the Medical Board of California website for the fictitious
name permit section. The frequently asked questions and aﬁswers section was reviewed.
(Decl. Martello Exh. Pages 168 through 178)

51. Further research was conducted on the Medical Board of California website, under the Licensees

section, hitp://www.medbd.ca.gov/licensee/Index.html. The words “Lasers & Botox” and “Medical

Spas” caught my eye while I was online renewing my medical license on February 28, 2009. The edict
entitled “The Bottom Line” was found and reviewed. (Decl. Martello Exh. Pages 179 through 184)

52. I personally called the Pasadena City Hall, Business License Division, to find out if Dr. Saul
Berger and/or the Berger Medical Corporation ever had a business license in the city of Pasadena.
(Decl. Martello Exh. Page 185)

53. An internet Google search was conducted using the search words “California” and “code”. The
following website was discovered, http://www.leginfo.ca.gov/calaw.html. Every single reference to
professional corporations was reviewed until California Corporations Code Sections 13402(b) and
13403 were found and reviewed. (Decl. Martello Exh. Pages 186 and 187).

54. The voluminous files from Tesser and Ruttenberg were reviewed. The March 12, 2008 letter
from Petitioner’s attorney David Hong to Brandon Tesser was reviewed. (Decl. Martello Exh. Pages
188 through 193).

55. An internet Google search was conducted using the search words “California” and “code”. The
following website was discovered, http://www leginfo.ca.gov/calaw.html. Every single reference to

dissolution of a corporation was reviewed until California Corporations Code Section 1901(b) was
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found and reviewed. (Decl. Martello Exh. Page 194).

56. An internet Google search was conducted using the search words “California” and “code”. The
following website was discovered, http://www.leginfo.ca.gov/calaw.html. Every single reference to
professional corporations was reviewed until California Corporations Code Sections 13401.5(a),
13406(a) and 13407 were found and reviewed. (Decl. Martello Exh. Pages 195 through 201).

57.  An internet Google search was conducted using the search words “California” and “code”. The

following website was discovered, hitp://www.leginfo.ca.gov/calaw.html. Every single reference to the

corporate practice of medicine was reviewed until Business and Professions Code Section 2400 was
found and reviewed. (Decl. Martello Exh. Page 202). |

58. An internet Google search was conducted using the search words “Colin Hurren”, “owner” and
“Skin Deep Laser” was conducted. A few of the press releases were copied that touted the fact that
Colin Hurren was the owner of Skin Deep Laser Med Spa.  (Decl. Martello Exh. Pages 203 through
214).
59. An internet Google search was conducted using the search words “California” and “code”. The
following website was discovered, http://www.leginfo.ca.gov/calaw.html. Every single reference for
the practice of medicine was reviewed until Business and Professions Code Section 2051 was found and
reviewed. (Decl. Martello Exh. Page 215).
60. After “The Bottom Line” Medical Board of California edict was reviewed, the Precedential
Basile case of MBC-2007-01-Q was searched for, found and reviewed. (Decl. Martello Exh. Pages 216
through 223).
61. An internet Google search was conducted using the search words “Colin Hurren”, “owner” and
«“Skin Deep Laser” was conducted. The article entitled “Skin Deep Rises to the Top” was found and
reviewed. (Decl. Martello Exh. Pages 224 through 229).
62. On December, 1, 2008, Nadine Tomala went to Skin Deep Laser Med Spa and picked up the
pamphlet entitled “Skin Deep Laser MedSpas Menu of Treatments” and the pamphlet entitled “Skin
Deep Laser MedSpsa Skin Care Products” (Decl. Martello Exh. Pages 230 through 250).

63. An internet Google search was conducted using the search words “California” and “code.” The
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following website was discovered, hitp://www.leginfo.ca.gov/calaw.html. Every single California Code

reference that the Medical Board of California alluded to with respect to advertising and holding oneself
out as practicing the art of medicine was searched for. Business and Professions Code Section 2054(a),
and 2264 were found and reviewed. (Decl. Martello Exh. Page 251 through 253).

64. On December 1, 2008, Nadine Tomala went to Skin Deep Laser Med Spa located at 425 South
Fair Oaks to verify that skin care products were sold at this location without a seller’s permit.

(Decl. Martello Exh. Page 254 through 269).

65. Iiespondent’s 1(a) federal trademark application for class 44 for “Skin Deep” that was filed on
March 15, 2004 (Registration number 2932593) was reviewéd. (Decl. Martello Exh. Page 270 and
271).

66. Petitioner’s 1(a) federal trademark application for class 3 for “Skin Deep Laser MedSpa” that
was filed on February 17, 2005 (Serial number 78569898) was reviewed. (Decl. Martello Exh. Page
272 and 273).

67. EliLily’s 1(a) federal trademark application for class 3 for “Skin Deep” that was filed on
January 15, 1976 (Registration number 1046221) was reviewed. (Decl. Martello Exh. Page 274 and
275).

68. An internet Google search was conducted using the search words “Skin Deep Laser” was
conducted. Every single article was reviewed until a few of the releases that were encountered and
documented its opening as March 2004 were found and reviewed. A few of these pages were printed
out. (Decl. Martello Exh. Pages 276 through 291).

The undersigned being warned that willful false statements and the like are punishable by fine or
Imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and the like may
jeopardize the validity of the application or document or any registration resulting therefrom, declares
that all statements made of her own knowledge are true; and all statements made on information and
belief are believed to be true. I declare under penalty of perjury under the laws of the State of California

that the above is true and correct. Executed on March 19, 2009 in South Pasadena, California.

DID

L4
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Windows Live Hotmail Print Message Page 1 of 1

status on meeting scheduling

From: David Hong (david_hong@sbcglobal.net) -

Sent: Mon 12/29/08 10:15 AM

To: Jeannette Martello (drmartello@hotmail.com); Jeannette Martello
(martello@skindeepworld.com)

Cc:  Colin D. Hurren (colin@skindeeplaser.com); Michelle Katz (michelle@mkatzlaw.com)

Re: Skin Deep Trademark
Dear Dr. Martello:
Happy New Years.

You have not gotten back to us on a meeting time and date for settlement talks. Since we are unable to extend the
dates any further per TTAB order, I would like to do the talk as soon as possible in the new year.

Please let me know your schedule again.

Also Mr. Hurren informed me that Dr. John Gross has joined as my client's new medical director and that Dr. Gross is
a colleague of yours. I hope that we can reach a suitable resolution to this case.

Very truly yours,
David Hong

David Hong, Esq.,

LAW OFFICE OF DAVID HONG

Patent, Trademark, and Intellectual Property

Mailing Address: P.O. Box 2111, Santa Clarita, CA 91386-2111
E-Mail: david.hong@dhpatentiaw.com or david_hong@sbcglobal.net
866.824.8680 Tel & Fax

805.807.0515 Mobile & Int'l Tel

The information contained in this e-mail is intended only for the individual or entity to whom it is addressed. The
contents are confidential and may contain privileged information. If you are not an intended recipient, you must not
use, disclose, disseminate, copy or print the contents. If you receive this e-mail in error, please notify the sender by
reply e-mail and delete and destroy the message.
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. Page 1 of 1

California Business Search

DISCLAIMER: The information displayed here is current as of FEB 06, 2009 and is updated weekly. It is
not a complete or certified record of the Corporation.

Corporation JI

BERGER MEDICAL CORPORATION

Number; C2570680 Date Filed: 12/26/2003 Status: dissolved
Jurisdiction: California

Address
425 S FAIR OAKS AVE STE B
PASADENA, CA 91105
Agent for Service of Process

{COLIN HURREN
[425 S FAIR OAKS AVE STE B

PASADENA, CA 91105

s RSN (S BT TR T

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender", the agent for service of process is automatically revoked.

Please refer to California Corporations Code Section 2114 for information relating to service upon
corporations that have surrendered.

hitp://kepler.sos.ca.gov/corpdata/ShowAlIlList?QueryCorpNumber=C2570680&printer=yes 2/14/2009
o S Cancellation No. 92044697
Exhibits - Motion for Summary Judgment
March 10, 2009
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Respondent’s Owner of Record is Jeannette Martello, 501 Floral Park Terrace, South
Pasadena, CA 91030.

4. Standing: Petitioner has been and is now, using the mark “SKIN DEEP LASER MED
SPA” in connection with the sale of services: providing cosmetic medical treatments
namely laser hair removal, wrinkle correction therapies, removal of birthmarks, spider
veins, tattoos, hand and facial skin rejuvenation, acne treatments ail supervised by
licensed medical staff since Sept. 1, 2003 in California and-sincc Jan. 16, 2004 in

interstate commerce. This use has been valid and continuous since the date of first use

and has not been abandoned.

5. Petitioner has filed for U.S. Trademark Application No. 78569772 on Feb. 17, 2005 for
“§KIN DEEP LASER MED SPA” for International Class 044 for the services
(“providing cosmetic medical treatments namely laser hair removal, wrinkle correction
therapies, removal of birthmarks, spider veins, tattoos, hand and facial skin rejuvenation,
acne treatments all supervised by licensed medical staff.”). (See Exhibit 2). This mark
(SKIN DEEP LASER MED SPA) of Petitioner is symbolic of extensive good will and
consumer recognition built up by Petitioner through substantial amounts of time and
effort in advertising and promotion. In view of the similarity of the respective marks and
the related nature of the services of the respective parties, it is alleged that respondent’s
registered mark so resembles Petitiq_r’lcf%S mark (SKIN DEEP LASER MED SPA)
previously used in the United States, and not abandoned, as to be likely to cause

confusion, or to cause mistake or to deceive.
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10. Count Two: Lack of Use as a Mark Prior to Application or Registration. On

information and belief, Petitioner alleges Respondent did not use the mark “Skin Deep”
prior to Application or Registration. Looking at all three of the above mentioned
Respondent applications, Respondent submitted sales receipts for medical and health spa
services within the same time period (Feb. 2004) for the same services (medical and
health spa services); Petitioner alleges that Respondent cannot have used all three marks

for the same services prior to application or registration. (See Exhibits 1, 3-9).

11. Count Three; Fraud. On information and belief, Petitioner alleges Respondent’s
registration for “Skin Deep” was obtained fraudulently in that the Respondent failed to
use the mark in commerce as applied in the following applications. Said statement was

made by an authorized agent of respondent (Jeannette Martello) with the knowledge and

belief that said statement was false. (See Exhibits 1, 3-9).

12. Said false statement was made with the intent to induce authorized agents of the U.S.
Patent and Trademark Office to grant said registration, and, reasonably relying upon the

truth of said false statements, the U.S, Patent and Trademark Office did, in fact, grant |

said registration to respondent.

13. Petitioner was damaged by Respondent’s alleged false statements and the registration

issued. Petitioner has continuously used the mark (Skin Deep Laser Med Spa) since Sept.
1, 2003 anywhere and since Jan. 16, 2004 in interstate commerce, and Petitioner’s

continued and legal use of said mark will be impaired by the continued registration of
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said mark of respondent. As a result, Petitioner respectfully requests that the

Commissioner grant this Petition and cancel Registration No. 2932593.

Respectfully Submitted,

Michelle Katz, Esq.
Attorney for Petitioner, ACM, Inc.
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* ¢ 1804232
' ILED

e
NOV19 1991

ARTICLES OF INCORPORATION M % E“L
or MARCH FONG £U, of State

ONCE IN A LIFETIME ENTERTAINMENT, INC.

ARTICLE ONE. The name of the corporation shall be
once in a Lifetime Entertainment, Inc.

ARTICLE TWO. The purpose of the corporation is to engage
in any lawful act or activity for which a corporation may be
organized under the General Corporation Law of California other
than the banking business, the trust company business or the

practice of a profession permitted to be incorporated by the
California Corporations Code.

ARTICLE THREE. The corporation's initial agent for service
of process is Janet Hurren who is located at 4547 Caledonia Way,
Los Angeles, California 90065.

ARTICLE FOUR. The aggregate number of shares which the
corporation shall have authority to issue is Ten Thousand
(10,000), all of which shall be one class.

ARTICLE FIVE. In any action for breach of directors'
duties pursuant to Corporations Code Section 309, the liability
of the directors of the corporation for monetary damages shall be

eliminated to the fullest extent permissible under California
law. '

Dated: November 14, 1991 /
L mer_

Rodser Cole,

I hereby declare that I am the person who executed the foregoing
Articles of Incorporation, which execution is my and deed.
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N

ILED
- of State-

NOV 3 0 2001

CERTIFICATE OF AMENDMENT
OF ARTICLES OF INCORPORATION OF

ONCE IN A LIFETIME ENTERTAINMENT, INC gyt JONES%M State

Colin Hurren and Janet Hurren, as President and Secretary, hereby certifies that:

1. They are the President and Secretary respectively of ONCE IN A LIFETIME
ENTERTAINMENT, INC., a California Corporation.

2. Article I of the Articles of Incorporation of this corporation is amended to
read as follows:

“The name of this corporation is ACM ENTERPRISES, INC.”

3. The foregoing Amendment of Articles of Incorporation has been duly
approved by the Board of Directors.

4. The foregoing Amendment of Articles of Incorporation has been duly
approved by the required vote of shareholders in accordance with Section 902
of the Corporations Code. The total number of outstanding shares of the
corporation is One Thousand (1,000). The percentage of shares voting in
favor of the amendment was 100%.

We further declare under penalty of perjury under the laws of the State of California
that the matters set forth in this certificate are true and correct of :-our own

knowledge.
(?p?%&/VU”

Colin I-gm-fe\fl, President
Cancellation No. 92044697
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Subject: Med Spa

Date: Sunday, November 23, 2003 2:13 PM
From: CDHurren®aol.com

To: <melissa@blueloungedesign.com>

Dear Melissa & Dominic,

Things are moving forward at last and we have decided on a name Skin Deep Med
Spa. With reference to your proposal I certainly would like to talk to you to see if we
can reach agreement on the design of the logo and the website. What I need to
work through is that there is a marketing company called Aesthetic Marketing
Concepts (AestheticMarketing.com) who have a great deal of industry experience
and have very competitive rates. I don't think they are as creative, stylish and as
nice as you guys but I need to be thoughtful about my expenditures. Having said
that would you like to meet on Monday or Tuesday and I can show you what they

have presented and see if there is a way we can do something.
Let me know.

Kindest regards,
Colin

Cancellation No. 92044697 Page 1 of 1
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O bluelounge

WORK ORDER | wa 115229

DATE OF ISSUE: Tuesday, Nov 25, 2003

This Work Order is entered into by and between BLUE LOUNGE DESIGN INC. ("Blue Lounge") and
ACM ENTERPRISES, INC. ("Client) and is incorporated into the

Blue Lounge Services Agreement dated as of Nov 25, 2003

01. PROJECT INFORMATION
PROJECT TITLE  : Skin Deep Med Spa Branding Project
JOB NO. : 3976ACM
CLIENT : ACM Enterprises, Inc.
BILLING ADDRESS : 1981 New York Drive
Altadena, CA g100t
CLIENT'S AUTHORIZED REPRESENTATIVE: Colin Hurren

02. SCOPE OF SERVICES hasel .

Art direction, design refinement and production supervision of Skin Deep Med Spa Branding Project
Project includes: Logo, Stationery, Web site design and development, Posteards, & Pres. Folder.

03. ESTIMATES

DESCRIPTION: | ESTIMATES:
Logo and Stationery US$800.00
Website Design US$1,200.00
Website Programming US$800.00
Postcards US$200.00
Presentation Folder US$300.00
TOTAL ESTIMATES: US$3,300.00

Reimbursable expenses are currenty estimated at no more than US$50.00
This shall not exceed the estimated amount without prior CLIENT's approval.

04. ADDITIONAL SERVICES

Fees are based on estimated time to complete the phase or project and shall be adhered to.
The fees may only change if the scope of work changes or additiona! services are required.
With CLIENT's approval, any additional services will be billed hourty at the following rates:
Design/production= US$s50.00

05. SIGNATURES

BLUELOUNGE DESIGN ¢ [/ ACM ENTERHARISES, INC.

32 South Raymond Avenus, Suite 3. Pasadena, CA 81105. United States.
TEL 1 626 564 2802 FAX 1 626 564 2722 wwwblueloungedesigncom

Cancellation No. 92044697
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® ®
O bluelounge

DESIGN SERVICES AGREEMENT

This Design Services Agreement (*Agreement’) is entered into by and between Blue Lounge Design LLC. ("Blue Lounge”),
located at 32 South Raymond Avenue, Suite 9, Pasadena, California 81105 and ACM Enterprises, Inc. (*Client)), located at
1981 New York Drive, Atadena, California 81001 and is dated as of November 25, 2003 (‘Effective Date”). Blue Lounge

agrees to provide the services defined below to Client and Client agrees to accept the services, subject to the terms and
conditions set forth below.

1. WORK ORDER. Blue Lounge will provide the Services subject to a Work Order and or Proposal executed between Blue

Lounge and Client for each project that describes the specific design, illustration and or photographic services fo be
performed by Blue Lounge, the schedule for and nature of each deliverable, a description of the final implemented product
or work (Work®), as well as the fees, estimated expenses and other terms and conditions for the specific project The Work
Order will incorporate alf the terms and conditions of this Agreement, and will be executed by each of the parties. With the
exception only of Section 6 below, if any terms of the Work Order (including the Proposal) conflict with the terms of this
Agreement, the terms of the Work Order will take precedence. Medifications to any Work Order must be set forth and

approved in writing by each of the parties, and shall take into account any additional expenses or delays associated with
such modification.

DELIVERY AND ACCEPTANCE. Blue Lounge agrees to submit the deliverables set forth in each Work Order pursuant to the
schedule mutually agreed to by the parties, provided however that any changes requested by Client may require a revised
schedule for delivery. Upon receipt of such submission, Client shall promptly review, approve and accept or inform Blue
Lounge with specificity the steps that must be taken 1o approve and accept delivery. The signature of Client's

Representative on such approval notice shall be conclusive as to the approval of all artwork drawings and other items prior
to their release for printing, fabrication, or installation.

IMPLEMENTATION OF WORKS. Blue Lounge's services under this Agreement do not include implementation such as
printing, fabrication, and installation of the deliverables and/or the Works. Client and Blue Lounge agree that any such

implementation is to be provided by others, and the Blue Lounge's services with respect to such implementation shall be
restricted to providing specifications, coordination, and quality checking.

CREDITS. As feasible and appropriate, Client agrees to include the credit to Biue Lounge requested by Blue Lounge.
Client shall not materially alter the Work without providing notice to Biue Lounge and the opportunity for Blue Lounge to

require removal of the Biue Lounge Credit Upon receipt of written request from Blue Lounge, Client shall remove such
credit from the Work within 10 days.

FEES/EXPENSES. Client agrees to pay the Fees set forth in each Work Order within 15 days after receipt of such invoice,
and shall be in breach of this Agreement if any payment delinquent In the event of such breach, in addition to all other
remedies available to Blue Lounge, Blue Lounge shall have the right to terminate the applicable Work Order, and all rights
granted therein shall revert immediately to Blue Lounge. Client shall reimburse Blue Lounge for materials and out-of-
pocket expenses plus ten percent (10%) to cover overhead associated with the acquisition of such materials and
administration of such expenses. Covered expenses that do not require prior Client approval include without limitation,
messengers, mailing, copies, color prints and travet and per diem expenses for services performed outside Los Angeles. The

anticipated costs of materials for each Work shall be set forth in each Work Order. Late payments shall bear interest at the
lesser of 1.5% per month or the legal rate per annum.
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.-

7.

BLUE LOUNGE DESIGN SERVICES AGREEMENT

OWNERSHIP. Upon full and compiete payment by Client to Blue Lounge of all applicable fees set forth in the applicable
Work Order, Client shall own such rights in the deliverable delivered to Client by Biue Lounge as expressly set forth in each
applicable Work Order. Blue Lounge shall retain all rights not granted to Client in such Work Order (s). Blue Lounge shall
retain ownership all preliminary concepts, drawings, artwork, specifications, and other visual presentation materials created
under any Work Order provided such elements are not included in the final Work as accepted for development and/or
implementation by Client. Client shall retain ownership of any pre-existing Client data, methods, techniques or processes
identified as or incarporated into a deliverable under any Work Order. Blue Lounge may use photographs or samples of any

Work for the purpose of demonstrating and advertising the nature and quality of the Blue Lounge services internally and to
third parties.

STANDARD TERMS.

a  TERM. This Agreement shall commence upon the Effective Date and continue until the end date set forth on
the last Work Order to be completed hereunder, unless earlier terminated by either of the parties.
b. TERMINATION,

i Prior to completion of any applicable Work Order, Client may terminate this Agreement and any
open (.. not completed) Work Order, effective five days after sending written notice of termination
to Blue Lounge. Upon receipt of termination notice, Blue Lounge will cease work on all open Work
Orders, and within 30 days thereatter invoice Client for (1) all outstanding expenses, including also
fixed costs for materials, studio and/or any third parly contractual payments due and directly related
to the applicable open Work Order(s); (2) payment up to the next deliverable in each open Work
Order. Upon full payment of the foregoing invoices, Client shalt own such rights in the deliverables
as set forth in the applicable open Work Crders.

ii. Blue Lounge may terminate this Agreement or any open Work Order effectively immediately upon
sending notice to Client, provided that upon such termination Biue Lounge will cease work on all
open Work Orders. In the event that Blue Lounge offers and Client desires to purchase the works
created up to the date of termination with respect to open work orders, then Blue Lounge shall
deliver such work, and within 30 days thereafter invoice Client for (1) all outstanding expenses,
including also fixed costs for materials, studio and/or any third party contractual payments due and
directly related to the applicable open Work Order(s); (2) payment up to the next deliverable in each
open Work Order. In the event that Client does not desire to purchase the works in progress in
connection with any and all open Work Orders, then Blue Lounge will repay any advance payments
received from Client in connection with the applicable open Work Orders.

c. REPRESENTATIONS AND WARRANTIES. Each party represents and warrants that it has the legal authority and
the capacity to enter into this Agreement and each Waork Order and to perform all of its obligations
hereunder.

d. DISCLAIMER OF WARRANTIES. Blue Lounge agrees to perform the Services provided under this Agreement
with a degree of skill and care that is in accordance with the current, generally accepted professional practice
and procedures. Blue Lounge expressly disclaims any warranties of merchantability, fitness for a particular
purpose or non-infringement with respect to any deliverable or Work, and makes no representations
regarding the safety, compliance with laws, rules or regulations concerning the operabilily, suitability, or
hazards of any material or product designed under this agreement. Ali design, fabrication, and material
recommendations are made with the understanding that Client will independently determine their safety and
suitability for Client's purposes.

e.  INDEMNIFICATION. Client shall indemnify and save harmiess Blue Lounge from and against any and afl
liabilities, damages, claims, causes of action, suits, proceedings, costs and expenses (including reasonable
attorney fees and expenses) asserted against or incurred by Blue Lounge, arising directly or indirectly out of
the use of material or products designed under this agreement.

f  LIMITATION ON LIABILITY. Neither party shall be liable for indirect, special, punitive or consequential damages
arising from this Agreement, even if such party has been notified of the possibility of such damages. The
liability of Blue Lounge hereunder shall be limited to the amount actually paid to Blue Lounge by Client

pursuant to the specific Work Order at issue in any dispute between the parties, exciuding reimbursement for
expenses and/or materials.
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BLUE LOUNGE DESIGN SERVICES AGREEMENT

Q. CONFIDENTIALITY. Each party acknowledges that information provided by either parly in connection with this
agreement may contain confidential and proprietary data, disclosure of such information may be damaging to
the disclosing parly. During the performance of services under this Agreement it may be necessary for either
party to inform the other as to the confidentiality of any material being provided. All confidential material
should be protected from disclosure to anyone other than the directors, officers and employees and sub-
contractors of the receiving party who have need to have access to such information to perform obligations
under this agreement. Where appropriate, sub-contractors will be required to undertake non-disclosure
agreements, prior to having access to such confidential information,

h. RELATIONSHIP OF PARTIES. The parties are independent and no party is the agent, joint venturer or pariner
of the other and, except as expressly provided herein, a party will not be obligated by any agreements,
representations or warranties made by the other parly to any person, nor with respect to any other action of
the ather party, nor will a party be obligated for any damages to any person whether caused by the other
party's action, failure to act, negligence, or wilful conduct.

i, ENTIRE AGREEMENT. This Agreement, and any executed Work Orders contain the sole and entire agreement
between the parties and any modifications must be in writing and signed by each party.

}  ASSIGNMENT/SUCCESSORS. Neither party may assign this Agreement without the prior written consent of
the other, This Agreement will be binding upon and will inure to the benefit of the parties, their respective
successors, and legal representatives and permitted assigns.

K NOTICE. Whenever notice is required under this Agreement, the same will be in writing and delivered
personally or mailed to the parly invoived by registered mail, postage prepaid, to the parties respective
address as set forth herein, or to such other address as either party hereto will direct. If notice is mailed as
aforesaid, it will be deemed received on the 5th business day following mailing.

I If any term or provision of this Agreement, or any Work Order, is held invalid or unenforceable for any reason,
the remainder of the provisions of this Agreement and/or Work Order will continue in full force and effect

m. GOVERNING LAW AND JURISDICTION AND DISPUTE RESOLUTION. This Agreement is governed and
interpreted in accordance with the laws of the United States of America and the State of Califomia. The
parties agree o submit any dispute arising hereunder to arbitration, pursuant to the rules of the American
Arbitration Association for arbitration of commercial disputes. Arbitration shall take place in the in the County
of Los Angeles. The prevailing party shall be reimbursed for its actual costs of arbitration including also

reasonable attorneys fees.
This Agreement is entered into between BLUE LOUNGE and CLIENT as set forth on page 1.
BLUE LOUNGE: Melissa Sunjaya CLIENT: Cdlin Huren
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

NORTHEAST DISTRICT, PASADENA COURTHOUSE, (-19470-)

300 EAST WALNUT STREET, PASADENA, CA 91101
TELEPHONE: (626) 356-5415

BLUE LOUNGE DESIGN, LLC  vs.
ENERGY GRIP, INC. CASE NUMBER: PAS 08500956

MINUTE ORDER and CLERK'S NOTICE OF RULING
Court convened at 01:30 PM, on 09/03/2008; in Department 007
Present : Honorable EDMOND SEGAL, JUDGE PRO TEM, Judge/Comm. Presiding.
JESUS ARROYO , Deputy Clerk;
and the following proceedings were had:

PLAINTIFF(S) BLUE LOUNGE DESIGN, LLC COMP OF (NOT) Appearing.
DEFENDANT (S) ENERGY GRIP, INC. (NOT) Appearing.

NATURE OF PROCEEDINGS: CAUSE CALLED FOR SMALL CLAIMS HEARING:

DISPOSITION:

NO APPEARANCE BY OR FOR EITHER PARTY. THE COURT ORDERS CASE
DISMISSED WITHOUT PREJUDICE. :

The foregoing minutes are correct. [JESUS ARROYO
beputy Clerk

CLERK'S CERTIFICATE OF MAILING/NOTICE OF ENTRY OF ORDER

I, the below named Executive Officer/Clerk of the above-entitled court, do hereby
certify that I am not a party to the cause herein, and that this date I served
Minute Order/Notice of Ruling the above minute order of

09/03/2008 upon each party or counsel named below by depositing in the

United States mail at the courthouse in PASADENA, CALIFORNIA,

one copy of the original entered herein in a separate sealed envelope for each,
addressed as shown below with the postage thereon fully prepaid.

BLUE LOUNGE DESIGN, LLC COMP OF
HURREN, COLIN & SYMONS, DOMINIC
32 S. RAYMOND AVE. STE. 200
PASADENA, CA 91105

JOHN A. CLARKE fficer/Clerk

Dated 09/16/2008 By JESUS YP,
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E-FILING ID: 080711000810

SC-100 Plaintiff's Claim and ORDER Clerk stamps date here when farm is filed.
- to Go to Small Claims Court

Electronically.

Notice to the person being sued:

* You are the Defendant if your name is listed in @ on age 2 of this FILED

form. The person suing you is the Plaintiff, listed in on page 2. By Superior Court of California,
. County of Los Angeles on
+ You and the Plaintiff must go to court on the trial date listed below. If you JUL 14 2008
do not go to court, you may lose the case. JOHN A. CLARKE,CLERK
» If you lose, the court can order that your wages, money, or property be BY ELIZABETH ARAMBULA, Deputy
taken to pay this claim.
+ Bring witnesses, receipts, and any evidence you need to prove your case. Fill in court name and street address:
+ Read this form and all pages attached to understand the claim against Superior Court of California, County of
you and to protect your rights. PASADENA COURTHOUSE

. 300 EAST WALNUT AVE., ROOM
Aviso al Demandado: 102 '

* Usted es el Demandado si su nombre figura en@ de la pagina 2 PASADENA, CA 91101
de este formulario. La persona que lo demanda es el Demandante, la que

Clerk fills in case number and case name:

figura en(1)de la pagina 2.
gt @ pag Case Number:
« Usted y el Demandante tienen que presentarse en la corte en la fecha del 03500956
juicio indicada a continuaci6n. Si no se presenta, puede perder el caso. g:f,';; NSO"U‘:;GB DESIGN, LLC VS.

» Si pierde el caso la corte podria ordenar que le quiten de su sueldo, dinero u ENERGY GRIP, INC.

otros bienes para pagar este reclamo.

« Lleve testigos, recibos y cualquier otra prueba que necesite para probar su caso.
. Lea este formulario y todas las piginas adjuntas para entender la demanda en su contra y para proteger sus derechos.

Order to Go to Court

The people in M and @ must go to court: (Clerk fills out section below.)

Trial |? Date Time Department Name and address of court if different from above F
Date J 1. 89/03/2008 01:30 PM 007 2ND FLOOR 'C?:‘
. a
3. AL . /
Date: __7/14/2008 JOHN A. CLARKE, Clerk, by ELIZABETH , Deputy

Instructions for the person suing: v

* You are the Plaintiff. The person you are suing is the Defendant.

« Before you fill out this form, read Form SC-150, Information for the Plaintiff (Small Claims), to know your rights. Get
SC-150 at any courthouse or county law library, or go to: www.courtinfo.ca.gov/forms

« Fill out pages 2 and 3 of this form. Then make copies of all pages of this form. (Make 1 copy for each party named in
this case and an extra copy for yourself.) Take or mail the original and these copies to the court clerk’s office and pay
the filing fee. The clerk will write the date of your trial in the box above.

« You must have someone at least 18—not you or anyone else listed in this case—give each Defendant a court-stamped
copy of all 5 pages of this form and any pages this form tells you to attach. There are special rules for “serving,” or
delivering, this form to public entities, associations, and some businesses. See Forms SC-104, SC-104B,
and SC-104C. '

+ Go to court on your trial date listed above. Bring witnesses, receipts, and any evidence you need to prove your case.

3ALVQ TvitL Y0438 SAVA 0L LSYFT LV GILUNENS 38 1SN ONY

134.00'04$ 3QNTONI LSNI 3ONYANLLNOD 404 )

|

uxkciel Coundl of Culkomie, ienwcoutiv.ce.gov Plaintiff’s Claim and ORDER SC-100, Page 1 of 5
Cotat ChA Pracedas, 38 118 110 ot 0ca, to Go to Small Claims Court Cancellation No. 32044697
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E-FILING ID: 080711000810
Case Number:

. e 08500956
Plaintiff (list names):

BLUE LOUNGE DESIGN, LLC

@ The Plaintiff (the person, business, or public entity that is suing) is:
NAME: BLUE LOUNGE DBSIGN, LLC COMP. OF COLIN HURREN & DOMINIC SYMONS
HOME ADDRESS: 32 S. RAYMOND AVE. STE. 200
PASADENA, CA 91105
PHONE : (626) 564-2802

If more than one Plaintiff, list next Plaintiff here:

[ Check here if more than 2 Plaintiffs and attach Form SC-1004.

O] Check here if cither Plaintiff listed above is doing business under a fictitious name. If so, attach Form SC-103.
The Defendant (the person, business, or public entity being sued) is:

NAME: ENERGY GRIP, INC. :

HOME ADDRESS: 4340 VON KARMAN AVE. STE.200

NEWPORT BEACH, CA 92660
PHONE: (949) 812-5115

MAILING ADDRESS: FREDERICK T. ROGERS, AGENT
VON KARMAN AVE.NEWPORT BEACH, CA 92660

If more than one Defendant, list next Defendant here:

[J Check here if more than 2 Defendants and attach Form SC-1004.

0] Check here if any Defendant is on active military duty, and write his or her name here:
The Plaintiff claims the Defendant owes $ 5000.00 . (Explain below):

a. Why does the Defendant owe the Plaintiff money? m,s COSTS AND FEES AS AWARDED BY THE COURT

DEFENDANT CONTRACTED FOR GRAPHIC SERVICES. WORK PERFORMED BUT NOT PAID FOR.

b. When did this happen? (Date): 91/01/2008
If no specific date, give the time period: Date started: Through:

c. How did you calculate the money owed to you? (Do not include court costs or fees for service.)
ACTUALLY INVOICES CALLED FOR PAYMENT OF $10,072.

Ravisad January 1. 2000 Plaintiff's Claim and ORDER SC-100, Page 2 of 5
to Go to Small Claims Court ->
(Small Claims)

Cancellation No. 92044697
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E-FILING ID: 080711000810
BLUE LOUNGE DESIGN, LLC Case Number:
08S00956

Plaintiff (list names):

@ You must ask the Defendant (in person, in writing, or by phone) to pay you before you sue.
Have you done this? /) Yes [] No
If no, explain why not:

@ Why are you filing your claim at this courthouse?
This courthouse covers the area (check the one that applies):

a. [/ (1) Where the Defendant lives or does business.  (4) Where a contract (written or spoken) was made,
(2) Where the Plaintiff’s property was damaged. signed, performed, or broken by the Defendant or
(3) Where the Plaintiff was injured. where the Defendant lived or did business when

the Defendant made the contract.

b. [] Where the buyer or lessee signed the contract, lives now, or lived when the contract was made, if this claim
is about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ. Proc.,
§395(8).)

c. [1 Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about
a retail installment contract (like a credit card). (Civil Code, § 1812.10.)

d. [0 Where the buyer signed the contract, lives now, or lived when the contract was made, or where the vehi(_:le
is permanently garaged, if this claim is about a vehicle finance sale. (Civil Code, § 2984.4.)

e. [} Other (specify):

@ List the zip code of the place checked in (® above (if you know): s110s

@ Is your claim about an attorney-client fee dispute? [1] Yes No
Ifyes, and if you have had arbitration, fill out Form SC-101, attach it to this form, and check here: [

Are you suing a public entity? [J Yes No
Ifyes, you must file a written claim with the entity first. (] A claim was filed on (date):
If the public entity denies your claim or does not answer within the time allowed by law, you can file this form.
@ Have you filed more than 12 other small claims within the last 12 months in California?
[J Yes M No Ifyes, the filing fee for this case will be higher.

| understand that by filing a claim in small claims court, | have no right to appeal this claim.

@ I have not filed, and understand that I cannot file, more than two small claims cases for more than $2,500 in
California during this calendar year.

I declare, under penalty of perjury under California State law, that the information above and on any attachments to

this form is true and correct.
Date:7/11./2008 COLIN HURREN }

Plaintiff types or prints name here Plaintiff signs here
Date: ’

Second Plaintiff types or prints name here Second Plaintiff signs here

- Requests for Accommodations

- Assistive listening systems, computer-assisted, real-time captioning, or sign language interpreter

. services are available if you ask at least 5 days before the trial. Contact the clerk’s office for Form

| MC-410, Request for Accommodations by Persons With Disabilities and Response. (Civil Code, § 54.8.)

Revised January 1, 2008 Plaintiffs Claim and ORDER SC-100, Page 3of 5
to Go to Small Claims Court ->
{Small Claims)
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SC-100 Information for the Defendant (the person being sued)

“Small claims court” is a special court where claims
for $5,000 or less are decided. A “natural person” (not
a business or public entity) may claim up to $7,500,
including a sole proprietor. The process is quick and
cheap. The rules are simple and informal.

You are the Defendant—the person being sued. The
person who is suing you is the Plaintiff.

Do | need a lawyer?

You may talk to a lawyer before or after the case. But you
may not have a lawyer represent you in court (unless this
is an appeal from a small claims case).

How do 1 get ready for court?

You don’t have to file any papers before your trial, unless
you think this is the wrong court for your case. But bring
to your trial any witnesses, receipts, and evidence that
supports your case. And read “Get Ready for Court” at:
www.courtinfo.ca.gov/selfhelp/smallclaims/getready.htm

What if | need an accommodation?

If you have a disability or are hearing impaired, fill out
Form MC-410, Request for Accommodations. Give the
form to your court clerk or the ADA/Access Coordinator.

What if | don’t speak English well?

Bring an adult who is not a witness to interpret for you, or
ask the court clerk for an interpreter at least five days before
your court date. A court-provided interpreter may not be
available or there may be a fee for using a court interpreter
unless you qualify for a fee waiver. You may ask the court
for a list of interpreters and also the Application for Waiver
of Court Fees and Costs (form FW-001).

Where can | get the court forms | need?
Go to any courthouse or your county law library, or print
forms at: www.courtinfo.ca.gov/forms

What happens at the trial?
The judge will listen to both sides. The judge may make a
decision at your trial or mail the decision to you later.

What if | lose the case?

If you lose, you can appeal. You’ll have to pay a fee.

(Plaintiffs cannot appeal their own claims.) .

* Ifyou were at the trial, file Form SC-140, Notice of
Appeal. You must file within 30 days after the
judge’s decision.

 Ifyou were not at the trial, fill out and file Form
SC-135, Notice of Motion to Vacate Judgment and
Declaration, to ask the judge to cancel the judgment
(decision). If the judge does not give you a new
trial, you have 10 days to appeal the decision. File’
Form SC-140.

For more information on appeals, see:

www.courtinfo.ca.gov/selfhelp/smallclaims/appeal htm

Do | have options?
Yes. If you are being sued, you can:
* Settle your case before the trial. If you and the

Plaintiff agree on how to settle the case, both of you must
notify the court. Ask the Small Claims Adviser for help.

*  Prove this is the wrong court. Send a letter to the
court before your trial, explaining why you think this is
the wrong court. Ask the court to dismiss the claim.
You must serve (give) a copy of your letter (by mail or
in person) to all parties. (Your letter to the court must
say you have done this.)

* Go to the trial and try to win your case. Bring
witnesses, receipts, and any evidence you need to
prove your case. To make sure the witnesses go to the
trial, fill out Form SC-107, and the clerk will subpoena
(order) them to go.

* Sue the person who is suing you. File Form
SC-120, Defendant’s Claim. There are strict filing
deadlines you must follow.

« Agree with the Plaintiff's claim and pay the
money. Or, if you can’t pay the money now, go to
your trial and say you want to make payments.

+ Let the case “default.” If you don’t settle and do not
go to the trial (default), the judge may give the Plaintiff
what be or she is asking for plus court costs. If this
happens, the Plaintiff can legally take your money,
wages, and property to pay the judgment.

What if | need more time?

You can change the trial date if:

 You cannot go to court on the scheduled date (you will
have to pay a fee to postpone the trial) or

« You did not get served (receive this order to go to
court) at least 15 days before the trial {or 20 days if you
live outside the county) or

«  You need more time to get an interpreter. One
postponement is allowed, and you will not have to pay
a fee to delay the trial.

Ask the Small Claims Clerk about the rules and fees for

postponing a trial. Or fill out Form SC-110 (or write a

letter) and mail it to the court ard to all other people listed

on your court papers before the deadline. Enclose a check .

for your court fees, unless a fee waiver was granted.

Need help?
Your county’s Small Claims Advisor can help for free.

[ Small Claims Advisors are available Monday thru Friday, 8:30 A-M. bl
4:30 P.M. at the County Hall of Administration 500 West Temple
Street, Room B96, Los Angeles 90012 or by caffing (213) 974-9759.

| J
Or go to “County-Specific Court Information” at: '
www.courtinfo.ca.gov/selfhelp/smallclaims

Revised January 1, 2008

Plaintiff's Claim and ORDER to Go to Small Claims Court
(Small Claims)

SC-100, Page 4 of 5
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| SC-100 Informacion para el demandado (la persona demandada)

La “Corte de reclamos menores” es una corte especial
donde se deciden casos por $5,000 6 menos. Una "persona
natural” (que no sea un negocio ni una entidad publica)
puede reclamar hasta $7,500. El proceso es rapido y barato.
Las reglas son sencillas e informales.

Usted es el Demandado — la persona que se estéd demand-

ando. La persona que lo esta demandando es el Demandante..

¢Necesito un abogado?

Puede hablar con un abogado antes o después del caso.
Pero no puede tener a un abogado que lo represente ante
la corte (a menos que se trate de una apelacion de un caso
de reclamos menores).

¢Cémo me preparo para ir a fa corte?

No tiene que presentar ningunos papeles antes del juicio, a
menos que piense que ésta es la corte equivocada para su
caso. Pero lleve al juicio cualquier testigos, recibos, y
cualquier pruebas que apoyan su caso. Y lea “Preparese
para la corte” en: www.courtinfo. ca.gov/selfhelp/espanol/
reclamosmenores/prepararse.htm

2Qué hago si necesito una adaptacién?

Si tiene una discapacidad o tiene impedimentos de
audicion, liene el formulario MC-410, Request for
Accomodations. Entregue el formulario al secretario de la
corte o al Coordinador de Acceso/ADA de su corte.

£Qué pasa si no hablo inglés bien?

Traiga a un adulto que no sea testigo para que le sirva de
intérprete. O pida al secretario de la corte que le asigne uno.
Si quiere que la corte le asigne un intérprete, lo tiene que
pedir como minimo menos cinco dias antes de la fecha en
que tenga que ir a ia corte. Es posible que no haya disponible
un intérprete proporcionado por la corte o que tenga que
pagar una cuota por emplear un intérprete de la corte, a
menos que tenga una exencion de cuotas. Puede pedir ala
corte una lista de intérpretes y la Solicitud de exencion de
cuotas y costos de la corte (formulario FW-001).

£Do6nde puedo obtener los formularios de la corte

que necesito?

Vaya a cualquier edificio de la corte, la biblioteca legal de

su condado o imprima los formularios en:
www.courtinfo.ca.govfforms

£Qué pasa en el juiclo?

El juez escuchara a ambas partes. El juez puede tomar

su decisién durante la audiencia o enviarsela por correo
después.

2Qué pasa si pierdo el caso?

Si pierde, puede apelar. Tendra que pagar una cuota. (El

Demandante no puede apelar su propio reciamo.)

» Siestuvo presente en el juicio, llene el formulario SC-140,
Aviso de apelacién. Tiene que presentario dentro de 30 dias
depués de la decision del juez.

- Si noestuvo en el juicio, liene y presente el formulario
SC-135, Aviso de peticion para anular el fallo y
Declaracion para pedirie al juez que anule el fallo
{decisi6n). Si fa corte no le otorga un nuevo juicio, tiene 10
dias para apelar la decisién. Presente el formulario
SC-140.

Para obtener m4s informacion sobre las apelaciones, vea:

www.courtinfo.ca.gov/selfhelp/espanol/reclamosmencres/

apelar.htm

2Tengo otras opciones?
SI. Si lo estan demandando, puede:

- Resolver su caso antes del juicio. Si usted y el
Demandante se ponen de acuerdo en resolver el caso,
ambos tienen que notificar a la corte. Pidale al Asesor de
Reclamos Menores que lo ayude.

Probar que es la corte equivocada. Envie unacartaala
corte antes del juicio explicando por qué cree que es la
corte equivocada. Pidale a la corte que despida el
reclamo. Tiene que entregar (dar) una copia de su carta
(por correo o en persona) a todas las partes. (Su carta ala
corte tiene que decir que hizo la entrega.)

* Ir al juicio y tratar de ganar el caso. Lleve testigos,
recibos y cualquier prueba que necesite para probar su
caso. Para asegurarse que los testigos vayan al juicio,
liene el formulario SC-107, y el secretario emitira una
orden de comparecencia ordenandoles que se presenten.

. Demandar a la persona que io demandé. Presente el
formulario SC-120, Reclamo del demandado. Hay fechas
limite estrictas que debe seguir. .

« Aceptar el reclamo del Demandante y pagar el
dinero. O, si no puede pagar en ese momento, vaya al
juicio y diga que quiere hacer los pagos.

* No ir al juicio y aceptar el fatlo por faita de
comparecencia. Si no llega a un acuerdo con el
Demandante y no va al juicio (fallo por faita de
comparecencia), el juez le puede otorgar al Demandante
lo que esta reclamando mas los costos de la corte. En ese
caso, el Demandante legalmente puede tomar su dinero,
su sueldo 0 sus bienes para cobrar el fallo.

2 Qué hago si necesito mas tiempo?
Puede cambiar la fecha del juicio si:

+» No puede ir a la corte en la fecha programada (tendra que
pagar una cuota para aplazar el juicio) o

+ No le entregaron los documentos legaimente (no recibi6 fa

orden para ir a la corte) por lo menos 15 dias antes del juicio
(6 20 dias si vive fuera de! condado) o
« Necesita m4s tiempo para conseguir intérprete. (Se permite un
solo aplazamiento sin tener que pagar cuota para aplazar el
juicio).
Preguntele al secretario de reclamos menores sobre las
reglas y las cuotas para aplazar un juicio. O llene el
formulario SC-110 (o escriba una carta) y envielo antes del
plazo a la corte y a todas las otras personas que figuran en
sus papeles de la corte. Adjunte un cheque para pagar los
costos de la corte, a menos que le hayan dado una exencion.

| ¢Necesita ayuda? El Asesor de Reclamos
\ Y. Menores de su condado le puede ayudar sin cargo.
I?mall Claims Advisors are available Monday thru Friday, 8:30 A.M. to i
4:30 P.M. at the County Hall of Administration 500 West Temple
Street, Room B96, Los Angeles 90012 or by calling (213) 974-9759.
L : 1
O vea “Informacién por condado” en:
www.courtinfo.ca.gov/selfhelp/espanol/reclamosmenores

Revised Janvary 1, 2008

Reclamo del Demandante y ORDEN

N A ————
SC-100, Page 50f 5

Para Ir a la Corte de Reclamos Menores
(Recla

mos

Menores)

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 10, 2009

Page 19




. ® ®

A This page is part of your document - DO NOT DISCARD \ A

| 03 3613024
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RECORDEDT O DERSOFFICE,  _om

.. LOSANGELESCOUNTY ffgg
* CALIFORNIA

11:01 AM DEC 01 2003

TITLE(S) : jctitio e Statement
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D SHEET
FEE ' . DI.T

$10.00

CODE
20 -

CODE
19

CODE
9 :

Assessor’s Identification Number (AIN) :
To be completed by Examiner OR Titie Company in black ink. Number of Parcels Shown

A THIS FORM NOT TOBE DUPLICATED A
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n . et

Name:

. REGISTRAR - RECORDER / COUNTY CLERK's FILING STAMP /V

R. Rosser Cole

Address: 200 N. M land Ave.
= Suite BOSIY and SVE. 03 3613024

City:

Glendale , CA 91206

First Filing {1 Renewal Filing

FICTITIOUS BUSINESS NAME STATEMENT

THE FOLLOWING PERSON(S) IS (ARE) DOING BUSINESS AS: (Attach additional pages if required)

Fictitious Business Name(s) 3.
1. Skin Deep Laser Med Spas, IncC.

2

Articles of Incarporation or Osganization Number (if applicable)
m#on 1804232

Street Address & City of Principal Place of Business in Califomia {P.O. Box alone not acceptable) Zip Code
1981 New York Dr., Altadena, CA 91001

Fuil name of Registrant {if corporation - Incorporated In what state}
ACM Enterprises Inc. ~ A california Corporation

Residence Street Address Clty State Zip Code
1981 New York Dr., Altadena, CA 91001

4A

Full name of Registrant (if corporation - incorporated in what state)

Residence Street Address City State Zip Code

4B

Full name of Registrant (if corporation - incorporated in what siate)

Residence Street Address Chy State Zip Code

This Business is ( ) enindividual ( ) ageneral parinership { )jointventure { )abusiness tust
't"'°“| d““‘“,:fm;) { )co-partners { )husband and wife (XX) a corporation () alimited parmership
{ ) an unincorporated association other than a partnership () a limited fabllity company

{ ) The registrant commenced to transact business under the fictitious business name or names listed on (Date):
( Xy Registrant has not yet begun to ransact business under the fictitious business name or names listed herein.

1 declare that all information in this statement is true and correct.
(A registrant who declares as trus information which he or she knows ta be false {s guilty of a crime.}

Signature of Registrant{s) i Registrant IS a CORPORATION, sign below
8 8A ACMIEP;erprises Inc,

Signature type/print name ( /(( ﬁﬁnﬁiWVWTc
s U]

Signatuse type/print name Signature
President
Signature type/print name Title
Colin Hurren
Signature type/print name Type or Primt Name

This statament was filed with the County Clerk of LOS ANGELES County on date indicated by file stamp above.

state

NOTICE - THIS FICTITIOUS NAME STATEMENT EXPIRES FIVE YEARS FROM DATE IT WAS FILED IN THE OFFICE OF THE COUNTY CLERK. A NEW
FICTITIOUS BUSINESS NAME STATEMENT MUST BE FILED PRIOR TO THAT DATE. The fillng of this statement does not of iiself authorize the use in this

Professions Code)

of a ficthious business name In violation of tha rights of another under federal. state, or common tew (See Section 14411 et seq., Business and

REGISTRAR - RECORDER/COUNTY CLERK THIS FORM SHOULD BE TYPED
BUSINESS FILING AND REGISTRATION FILING FEE: $10.00 for 1 FBN and 2 reglstrants OR PRINTED “LEGIBLY" IN BLACK INK.

P.0. BOX 53592, LOS ANGELES, CA 900530582 plus $2.00 for each additional FBN/registrant. ’ FORM # TEF266D-F020 (Rev. 1102)

PH: (562) 4622177

()2 25k /’L/ > J
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DAILY JOURNAL CORPORATION

CALIFORNIA NEWSPAPER SERVICE BUREAU
915 E. First St., Los Angeles, CA 90012
Telephone: (213) 229-5300 / Fax: (213) 680-3682

12/01/2003

ATTN: LIUSKA RINCON
COLE, R. ROSSER

200 N MARYLAND AVE #302
GLENDALE CA 91206

Dear Customer:

The order listed below has been received and processed. If you have any

questions regarding this order, piease call your ad coordinator or the phone
number listed above.

Customer Account#: 106731

Type of notice: FNS - FICTITIOUS BUSINESS NAME
Ad Description: SKIN DEEP LASER MED SPAS, INC.
Our order number. 612256

Newspaper: DAILY COMMERCE

Publication date(s): 12/03/03, 12/10/03, 12/17/03, 12/24/03

The following additional services will be performed:
- Filing Fee

Thank you for using the Daily Journal Corporation.

JACKIE HARTOONIANI

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 10, 2009
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570689
2 /7/ 1

FILED

in the office of the Secretary of Siate
of the State of California

pEC 26 200
ARTICLES OF INCORPORATION

OF Zm

KEVIN SHELLEY, Secrefdry of State
BERGER MEDICAL CORPORATION

ARTICLE 1. The name of this corporation is BERGER MEDICAL CORPORATION.

ARTICLE II. The purpose of the corporation is to engage in the profession of medicine and any
other lawful activities (other than the banking or trust company business) not prohibited to a
corporation engaging in such profession by applicable laws and regulations. The corporation is a

professional corporation within the meaning of Part 4 of Division 3 of Title 1 of the Corporations
Code of the State of California.

ARTICLE III. The name and address in the State of California of the corporation's initial agent
for service of process is Colin Hurren, located at 1981 New York Dr., Altadena, CA 91001,

" ARTICLE IV. The total number of shares which this corporation is authorized to issue is Ten
thousand (10,000), all of the same class, designated "Common Stock."”

ARTICLE V. In any action for breach of directors' duties pursuant to Corporations Code Section
309, the liability of the directors of the corporation for monetary damages shall be eliminated to
the fullest extent permissible under California law.

/( /&’hn-)»
kaﬁsser Cole, Esq.

The undersigned declares that he is the person who has executed these Articles of Incorporation
and hereby declares that this instrument is the act and deed of the undersigmed.
ary Judgment

itn 20k March 10, 2009

R. RoSser Cole, Esq. v Page 24

" Dated this 24™ day of December, 2003,

_Cancellation No. 92044697
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81/24/2006 ©9:83 6264’59 SKINDEEPLASERME]‘ PAGE 83

IVES & ASSOCIATES

Statement

Bill To:

Customer ID: Skin Deep Colin & Jan Hurren

Skin Deep
1981 New York Drive
Altadepa, CA 91001

Date Howrs Description Amoure Poyment Tota
12/27/03 2 Sight electrical/review finishes £85.00 $§170.00
12/29/03 4 Draft and design case fumiture $85.00 $340.00
12/29/03 1 Design development & roview $85.00 $85.00
01/04/04 i Design review $85.00 $55.00
01/06/04 4 Meet with cabinet makers/spec $85.00 $340.00
~ 1/10/04 1 Meet with Cabinet maker $85.00 $85.00

1123104 2 Consult on cabinet detail & finish | $85.00 . $170.00

|

l om

Total $1,275.00

REMITTANCE Yerms: 13 days

Customer ID: Skin Deep

Statement #: 0104 Please make check payable to Ives & Associates and

Date: Japuary 28, 2004 send payment to the address bolow.

Amount Due; §1,275.00

Amount Enclosed:

2029 New Yark Drive
‘ ‘ 0 ‘ Altadens, CA 91001
d\w\ﬂ_ ‘5
All& A '

Phoue: §26-233-0220
i Faxx: 626-795-6504
Ernail: Michives@earthlink net

92044697-Pet Doc Prod 01-24-06

Dana 42 ~Ff 490
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PAGE 04
~ U AN
R B TELECOMMUNICATIONS
License # 517078
3209 S. Brea Canyon Road, Suite C « Diamond Bar, CA 91765 . (909) 860-6761
INVOICE
. SOLD TO: SHIPPED TO:
—
Sty REEP LAJER SFA
205 © EBIROAKS
= d&iﬁ\;\.%r\ et J- ‘\)J
L
F.0. NUMBER DELIVERY INSTRUCTIONS SALESMAN DATE
NV 1209 TEYABLE UDTH RITENT T LUPBAY 115104
L | QuANTITY DESCRIPTION UNITPRICE | TOTAL

QRO BRORATIE!

orfeoa b AL s & sEReSs S0 Ul
- A}." ~ ff pf"w r\n f’q(\ll {*-4 (\df\ (tf\

<

1 Ol o S \JNL 316275
CLEEDING - 24400

B R TR TP S IR Y AT, Pt =tuliaie
=3P SHARGUS - RETIRYY)

RTIES

w o A “

FOTAe DUE, 35,843.73

ERD EAD AUNNGING

SREAN TELE AN ATIGONG

FAANK YOU FOR YOUR BUSINESS
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; Al (9F g0

DIMENSIONAL GRAPHICS i
. Quotation
3460 Oceanview Bivd.#G
=  Glendale, Ca. 91208 DATE | INVOICE NO.
01/06/'04 i
BILL TO SHIP TO
Skin Deep Med Spa
425 S. Fair Qaks Bivd.
Pasadena, CA 91105
Attn: Janet Hurren
P.0. NO. TERMS ATTENTION
QrY| ITEM DESCRIPTION AMOUNT
Desaipt...| Aluminum laminate letters & graphics per art submitted. Colors TBA.
Item 425" 8" High 1" Deep
ltem "SKIN DEEP" 12 3/4" High 2" Deep
[tem "LASER" 31" To 7" High 1" Deep
= litem  |scol 10° High 1" Deep
Item "MED SPA" 5" High 1" Deep 1,690.00T
Item (2} Sets blue vinyl letters & graphics per logotype 235.00T
Labor Installation all iterns 320.00
SALES TAX 158.81

|
i
i
l
I

Total

‘!
S2,403.8\W

Cancellation No. 92044697
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SECRETARY OF STATE

I, Kevin Shelley, Secretary of State of the State of
California, hereby certify:

That the attached transcript of page(s) has
been compared with the record on file in this office, of

which it purports to be a copy, and that it is full, true
and correct.

IN WITNESS WHEREQF, | execute this
certificate and affix the Great Seal of
the State of California this day of

JAN - 72004
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Page 1 of 1

skindeep3 ‘ .

EXIT WEBSITE
HOHE

Toyfoa

Hueren's sciectic background
has crasted a unigue setling for
the cuftivation of health and
beauty.

At its cote, Skin Deep is #
medical facility where doctors
and licensed professionais
perform precise procedures and
dispense, with the FDA's
backing, drugs and medical-
grade compounds. Bul
hearkening back to his film
industry years, Hurcen has
created an nwiting "set.” a
decidediy non-medicat
environment {spa-ike.
comfortable} and stipped away
the cold, almost dispassionate
nature of the business of
medicing in loday’s America.

Te Hurren, Skin Deep Laser
Medspa is ait about a culture of
warmih, friendliness and
customer service backed by
tharoughly top-drawer senvices.
it's all about his clients thrilling
1o a great experience and
walking out Jocking younger and
healthier.
mWe are a journey to perfect
skin, These services are not
coverad by insurance. They'ra

all elective and &R of pocket
and undet those ciret

“lwes happily living m England,

people want to be feel as
special as they as are,” he says.

“We want to davelop long-ierm
relationships.”

Hurren's refafionship with
Pasadena is long-term, too. He
afrived here rather precipitously
eighteen years ago, "madly in
tove,” after having met “this
beautiful young lady fram

City" on a Caribt
hohday

http://www.pasadenalx.com/ll/skindeep3.php

g in the film indastry.
en;oymg a good career, a good
fife. A young man traveling the
world, financing movies and
distribution. it was

were marvied the following year
and together we had three
beautiful kids.”

-t ;us! inve Pasadena!

remembers. “Then ... | took a
week's holiday n the Turks and
Caicos. On the second to the
tast day 1 met this beautifui
youmg lady from Kansas Cily,
but tiving In Eagle Rock. tfel)
madiy in love. | resigned, soid
my apartment, sold my car and
maved to Eagle Rock without a
work permit or anything. We

An inteqeal part of Horren's
sanve grategy 8 2 provice hes
£Rntg with & fange of m2ital
grade ekin care proctucs; fnm
=kin Lghlerars and articr:Jant
creami and sansms
resuranrg pads 2nd

~atiac’ for Rat-agng ard skin
Tpasva
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dena’s such a wonderful
place isntit? When [ have to go
to the west side for some reasan
1 can't wait to get back. H's so
rich in everything! The amaunt
of giving and charity work is
enormous,” he says.

His involvement with Hifisides led
%0 a position on the Board. He is
algo on the Board of the
Playhouse {“I've always been
nterested m the theatre. { was
once involved i financing a
musical that got anta the London
West End} arxd he 1s co-chair of
the Playhouse’s annual gaia.

Passionate, entrepreneutial,
precise, phnosopmcal Colin
Hurren is skin deep in fictious
name only. &

Skin Deep Laser Med Spa is tocsted at
428 South Fair Qaks Avenwe m
Pasanians For miormatiot. e 626}
2398873 or visit

waw. skindeepiaser.con.

11/22/2008
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[Enter Company Name

[Enter City

ACN ENTERPRISES ING Is In the Health and Allied Services, N.E.C, industry in PASADENA, CA. This company currently
has approximatsly 1 to 6 employees and annual sales of Under $500,000.

425 S FAIR OAKS AVE
PASADENA, CA 91105

Phone: (828) 7981-56880
B 1

Location Type: Single Location

Industry: Hesalth and Allied Services, N.E.C.
Year Founded: 2004

Sales Range: Under $5600,000

Employees: 11ob

M *
{

Tha Company Payment Rating Indicates whether a company pays its

Aon Dradants

piits late or on time.

e Gain new insights inta this company's
payment behavior

o Collect faster with prioritized segments

a Scors your entlre portfolio for only $0.50 per
company

iy the Eowent Pode (hy §) of Fast Duo

e
_..A,_w

[ Selects State. -|

AN ENITERDDICES TN, 425 § FAIR OAKS AVE, PASADENA, CA, 91105 Business Profile // 6267915880 // Health and Allied S..,

Ui

Page 1 of 2
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A et marrnnanTene ™ 425 § FAIR OAKS AVE, PASADENA, CA, 91105 Business Profile // 6267915880 // Health and Allied 5... Page 2 of 2

cicatead with
P nitro™ .
downlowd the froe tial online af riepl oyl e A.—”_O
COLIN HURREN PRESIDENT

2 0o 2 2 & 4 9 & & 3

s Start with this free report on ACN ENTERPRISES INC that
provides the basics. Then, if you need to dig deeper,
access our premium insights for ACN ENTERPRISES INC
Including enhanced demographics, executives, business
hisrarchies, payment behavior & scoras, public records and
more

» Navigate ACN ENTERPRISES INC and its business
relationships with our corporate tree information

e Get sales insights on ACN ENTERPRISES INC such as
competitors, executives, financial information, and shipping

i i f

Pty Updis i

spend
ACE BRI G » Ensure ACN ENTERPRISES INC is & good credit risk with
B0 BT DI BMICTTIOME detalled business credit reports and payment behavior
ML A LAGE OF SO D information

(TR S (REU I S TR N EF(RESS AT R

RSN NN NS R SRR

ERRER O

I A IR I V(B S AV R )

The Infarmation contained in this company profile s complled from third party sources, including but not limited to public records, user submissions, and other commerdially available
data sources. These sources may not be accurate, complete, or u _to-dale. Cortera makes no representations or warranties regarding, and assumes no responsibiity for, the
woos.-n«. completeness, or currency of the information contained hereln, These sourcas indicate that business activity is being conductad from the location shown in this buainess
profile. I this is not the case and you wish to request that this profiie be removed, click !icio.

© Copyright 2008 Cortara, inc. All rights reserved,
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My Team: Jan Hurren

Jan Hurren

Ditbeck Realtors

GMAC Real Estate

132 E. Colorado Bivd.
Pasadena, CA 91105 USA

Contact Jan Hurren:

Office Phone: (626) 584-0101
Business Phone. (626) 431-2215
Businesas Fax: (828) 791-5880
Cell Phone: (626) Amu ._mom

My Email: ;
Office Emall: -

Jan Hurren Target Markets:
Residential

e

1y

Py e

© 20098 GMAC Home Services, LLC. Most Firms _annaao_a« 022& and Oucioa GMAC isa anioia aervice mark.
E Equal Opportunity Housing Provider

E%"\\iié.mamoam_amﬁﬁ.noB\».S&mmmsa\roBa\U:vaow-Wnmzoa-mmmmamam-._ an-Hurren/

Vg

ARTRRRI TT15]

4 R I

Cancellation No. 92044697
March 15, 2009
Page 33

2
g
g
%
E
£
B
5
2
=
2
8

2/19/2009




@ ® S
A-G SILK SCREEN COMPAI , _ H"O\CE_‘(

3470 OCEAN VIEW BLVD. ~
GLENDALE, CA 91208 | 27821 |

r :
©  Acu eNELPRises

(818) 249-0601 FAX (818) 249-1917 DATE ‘ - - O‘F"mn

S TO

CouiN hpnrren (b24) 741-5%%0

> T “ q ,’( 7 '/7,’ T 1 e
T 2517¢

s08|78
NST- 428 S Fairoaxs A 3 e ‘
K Decrar s8317¢

V4 B
~ Der- cCH#107¢ 290|—
s 2.93|7&

d ——

THANK YOU : ;

/| IG/O(fJ (alonce. U((k-t-\dloﬂ} @_@ ‘
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Prgiaiet Fx

s 6 Aaount Piurbe Closng Doee Page3of8
2! COLIN HURREN XXXX-XX0O0X6-92006  01/21/04
? 3 ACM ENTERPRISES INC
& Activity Continued Kavount 3
12/20/03 i 25.35
12/29/03 ) ) 421
12/29/03 22.47
12/30/03 147
123103 490.91
01/02/04 88.35
01/02/04 - 262 00
D1/03104 ) 1274
01/04/04 T “28.50
01/05/04 - 192.20
11/05/04 e Ib,8$3‘54
" 0WoTIos 863
01/08/04 27358
0108704 - 37 84
11/08/04 75222
01/08/04 2,045 93
010904  ELITE GOFTWARE ~ GAINESVITE —FI° R 85.00
COMPUTER SOFTWARE
3 mn%- MEDIA TEMPLE 8775764000 CA T . 238.80
& 7 COMPUTER NETWRIANF SVC
§ 01/10/04 R Tt T oo 34.27
5
011004 5672
3.
Y Ve 7 pgs.00
011304 - 760
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* PIRSY AMGRICAN TITLE COMPANY L0S ANGELES 04 0167755
RECORDING REQUESTED BY:

AN WAHEN REDORDED MAR. TO

gy

San Jooe, CA 95161-9032
MAIL CO0R # 4770

1234822 -/ &

DEED OF TRUST AND ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Tis[ ] sk ] is not & constuction deed of wust. I this is a conswuction deed of truet,

secured hessby e for e puzpose of constuction oF Improving renl property. This deed
inagvent ot & varistie intorest rate.

Sien all or some portion of the unds The ioan of which &8
of frust may secure cbiigations which oe for peyment of

mmwmmum_qumm____.mwmmmw—-—

wwm
herein calied “Yrusior”, whose address 18 1981 Neu York Deive. Altadsns, .

gatifarnie 99001, . Cosnrica flank

___heseins celied Trustes” end _Comerica Bank et
orsin solied “Bonolciary”.
Trustor iwpvoosbly grants, trensiers

mmomnmmmmauuunumnnw

d_mm______udmmn.
SIS RT TTASNED-NEASTO- MDD E-A-PARE~ERRDF

mmumumwsmwwmumm

wmsmmmumammmnmwm,

L]
ENCEPT THEREFRCM THE SOUTIMEST &5 PEET THERSOF.

2125, 1K THE COUNTY OF L0G ANGELES, STATE OF
1% THE OFFICE OF TWE COUNTY RECORDER OF SAID

PROPERTY ACDRESS: 198) NEU YORK ORIVE, ALTADENA, CALIFORNIA 91001
o IB4-017-012

APPTIINNNONS,
umumnmumumummmmm ol and g0

g and rofts, Waler, wiler
wuwuuutmmcmmnhm.ldmm seplacomerts and additions thereto, shalk o
doomnd 1 be v samain & part of he propenty coverad by this deed of et and o wilh said properly (07 the 18aeshold
ootaie s dond of st is on & leasshoki) are haveln relered 1 68 he “Propeny”. F
1. THIB OBED OF TRUST SECURES: i L
a Alcfthoctiigetons of [ } Trustor [x] _ACM Enterprises, InC.
|, herein called “OUgor,
uwamummummwmmmmm provigion(ss):
1 1 Prosisscry noie dated n the original principsl sum of S -
wihh interest Hheseon ot the sale specilied thesoln, { 1mmmwmmbmnmm
{ ] Guasses agresment daiad reiaing 1 the indebhadnoes of
owsd 1o Beneliciery.
{X] Revoiving Promissary Note dated

Mm_____.mm'm'mwmmm
utumaammummm»mmbuwm

inigrest theseon at e ke
wuummmmmmmumummmm clsigation untier the Agresart 1© b
secwed by s deed of st st any one tme Is Eive udred Theunsnd sel no/if. Doflers
O so00on00 . )uriess Beneficlsy, with Tralors wiiten

consent, heresher Norenses this amoust.
[
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nimammumuwumwumm«m trom tme © ime of the obligaions, neluments o
agresments described above.

*

b Payment of any and all obligations and iablities, whatsosver, whether primery, secondary, dract, indirect, fxed or contingent, whethar now of
hersaker dus som Trustor, Obligor uwdmmmwh“wtw«mwm whather crested direcly of acquwed
Dy assignment it the document evidencing such oblighlion or ligbly uqmmmwrm.wawdmwm
WhlﬂbTMumdmwmmwMUM-MWﬂmdm

Performance of each agresment of Trustor and Obligor heton containgd OF CONtANEE in ANy ONEr SGFEEMANS. nstrument or olher wning ©©
which Trustor or ObigOF is & party H the same is writien n connection with any of the foregoing.

waumwnwwnmafmwmbmmw..

mmmmmwmmam.mm:

a Towumhmmmwmnmammm thereon; 10 complete of 1estore promplly and 1
good and worcnanike manner any buiding Mmummumwmummmumbrm
mnmmmbmmummnmamwmawun
made hereon; Ot 10 CoMMIt Of permit waste $1erecf; ot 15 COMMA, mummmmehmthm.
mmw.mmmumwmmnmdmwnnmmmwm.um
enumentions herein not excluding the general. :

b Tommumnmmamdmmmummummumwmmb
my.mmwwwhummeuwwmmew

mnwmummmanumdm.umm-oeawammwmu

eleased 10 Trusior. Such application uwmwmammWMummnmmumm

MMWMMUMWMUMM»MMM Faikyre 10 maintain the insurance

munamumarw«nmwmummmamwnwmmmu

principal muﬂmmmuummmuuwmmmum of instruments evidencing

the indebiatiness secured by this Deed of Trust. Such amounts shell be payabie upon demand or, at Beneficiary's option, 1 the form of lerger
nstaliments otherwise payable under such Instrument or NStruMeNts.

. To appess i and defend any action or procesding purporting 10 affect the security hersot or the rights or powers of Benehciery or Trastee. and
© pay o cosls and expenges, inoluding mdmaumwmmm“nnmumm«m n
Mmcmnumympw.mhwuwbymumm»mumddmm

d. To pay ot i8est ten days before delinquency of axes and assesamerts affecting e Property, including 220080MOnt Of SPPUINAM WEINS 00K,
ol enourmbrances, charges and iens, any interest, on the properly ummmﬁ.m-wwbbmamwwdm.
fous and vpeNnese of this dved of Fust.

o. Thatshould Teusior fall 10 make &y payment or do any act a8 herein provided, than Beneficiasy or Trusiee, but without obhigeon 80 to do and
mmwummtmmmmhwmwmw.m:

{1) Make or do the seme in such manner mbmmummmmbmumw.marm

PUpoSas.
@ mhnﬂumwummumnmmﬁaumawdw«m‘u
{2 Pay, purchase, contost or compromiss any encumbrance. charge or ien which in the judgment of edher appears 10 be pror OF to D8
heto.

. Yo pay immedistely ummﬂmwwwmum.mmmmdw 2 e
Mpodmum sate sllowed by law in afiect ot the date hereof or at the option dm.wmmumubnww balence of
8ty invdebiecnees secured hereby anc shell bedr the highest ate of inlerest &3 any such NAEAINGSS.

g Yo pay 1or any stetemant proviied uwummuuuwmum secured hereby any smount demanded by the
mmnmnmmwhsnmmwmnm

3. IT 18 FURTHER AGREED THAT.

8. Any eward of demages in connection with any condemnation for public mdwmthumenwm
N“uwbnmmmwyummm mwm.wnmmmmumm-s

naymmuwmmwnuuuuwmmamdmmdmuu.mw
wmumammwwudummwma»mmuwnbm.ubmd
wnwmmmmamudmumhmmmumm.nmmm
addidonal security for any obligation mw.ummuuwaummmm with, or after
?“w%m.umwwdtwww‘ .mym.uhmmwmmek
o :
©. WIhout atiscting The labiity of any parson, Including Trusltor or OBiIgoe, 107 the paymant of any indebiedness sacured horeby, or e ben of e
deed of frust on the remainder of the Property for e fuil amount of any ndebledness unpexd, Banefcisry and Trusiee are respactvely
empowered 88 foflowe:
Y mmmm»mwmmmmmmmvnwdwdnm. () extend e
mamnnmumdmdnmmwm mmammmm
dmammw.umnoammdnmmum

CASER (6/2003) 2
04 0167755
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mfwm.uwm.wmmbm.wmmmdmmwbhwmdmmaunmu
Pm.(b)bhhmawmammmw.(cmnnwm ot othet agresment afiacting ths
Mdmanbammndu,mmm-wm.d«mmdnnm.
d‘mmmmdmmuummwmmmmawm.m.mw
ol wting evidencing e indebladness secured hersby anc performance ot all Gbhgetons of e Trusior and Qbigor hereunder and
m.mmmummdmmwm.mwammummwb
mummu—mmmmdmm,rwwm.wmm.nnmwmmw
mwhmmammdMNNWMdumw The grantee 1 Such fECONVEYance
MNWGWmammmm’ me.laﬂtmdwm.fmmmwﬂ
mmwammammuuammm dicacted in guch request 10 retan them)

harsby or in the perlormance of any sgresment hereundor. Under any such delewuit, Benglciary may & any e, whout NOKCE, SANer 1 PEFSON,
by agent, or by & re0siver 10 be appointed by 8 court, and wilhout regard 10 the adequacy of ay Secunty for $he naobiedness hersby secured,
mwmwmanmammm.mhhmmmmamwmmmmm.
Mmmmmmmmum.mmmmaw and coflecton NChxiNg reasonabie attomeys
008, LPON any Indebledness secured heteby. and m such order as Benaliciery may dewermng; 90 periorm  such acts of repar. Cutvabon,
irigation or profeciion, umumwmbmnmdum:mmumammwmm

wnmmwammm hﬂ.amdmmdmb”uﬁmnuw.w

wdnmwmwanmmwnww and wihout further NOACE & may make such sale
& e tme 10 which $he eate shall be 50 postpored. Trusioo shall deliver 1 $8 purchaser A3 dead coweyIg the Property 30 s0id, but without
SNy COVEnant or wamanty, Sxpressed of implied. mwhmmmdwmam.mmmanwm.
or a8 conciusions of lew of fact, shall be concluswe prodt of the wuthiiness thereot Any person, includng Truswr, Trustee of Benshcasry, may
purchase at the sale. Afler deducting alt 0088, fous 8nd expanses of Trusies and of s Yust, NGkaing costs of evdence of e 1 CONNECHON Wi
hﬂ.nfmuﬂmumduwbnmddmmmm.nmmuumumu
required by the Beneficiary; the remainder, iw.bhuﬂbhmamwm thereto I Benelcry shell slect 10 bring sut

dmwmurmmmmmmnfmw.wbuuw. estale. nghts. powers
and duties. Sald INsUMent Must Contain the name of the onginal Trustor. Trustes and Banelciery hereunder, the iocabon whete s deed of trust
is reconied anct the name and address of the new Trustes.

CAIR2 (8/2003) 3

04 0167755
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® g

1 mmumwnmnnuud.mmummmmmm.m. SRACUNTS,
mmWMmmwumnmwm.MMdum.m.mum
ovidence of intebledness MW.MNMWummeMdMMNWwM.
NM”MNMMNM.NNMWMNM

k. rmmnfmmumumuymmmm. is made pubic record as provded by law. Trustee 18 not
cbiigaied to notily any pany hereto of pending ﬂMmWMdedeuMnM?W.Wwa
Trusiew shall be & party uniass brought by Trusies.

L WTmuommiammwwwMammMwmmwumww
mmuwdnwmnumwmﬂum-mw 10 pay the ndebledngss secured heredy

mﬂmuwmnmnTm*.Mummmnuw.qum.ou
nmmmrwawamwamm and Trustor 18 not 8 natural person: (A) the trangtercr and he
varsierne shall sach immadately WWWdMMbhm.uthQNw”dh“d
truet: (b} # the desd of trust secures Trustor's or Obligors oblgeaton mmwuwmummwm
mnwmmawumum.wummuwam-tmmmm
wwmmwmmmmmunmmnmmmwum

n. The pleading of any statule of imitations 28 a defense 10 any and all obligations mwumuw-mmnmuom
pesmived Dy iaw.

-3 Twmm.MMummmmmmmmmdm.mmwm.n
M m.m.m.mammmmuum.ummwmmwdwdm

1ndebradneas o asty obws 15 thereok:
@ Renew, extend, acosierate, termingie or otherwise modily ony of !he colistersl securty documents secunng any of the ndodbtadness. ana any

noles andior any Other evidence of indebeedness n connecbon with any of the joregoing. INCluing, without mitation, NCIO0Ne O JOCroase
of the rate of interget thereon;

(3) Accept partisl payments on the ndebledness.

(4) Substiuee, m.m.m.w.m.mammwwmuny.nm«nm.mm
indeblodness or any guaranies of the indeblsdnoss;

5 mmmummmmmnmamammﬁ»mnnwmmm.

) m«mmmumdnmdnm.mmumm. Teustor, Of &Ny other guarantot

Mmmwmwm-ww:duuanmmm releasing Of dachargng the tabity of T
undersigned hessundes.

ﬁm“mdwdmmuwwmmambummmum.
W.M.Wduﬁndmdmm:mdm“mdum.m«mmd
vy new o addiionsl Indebiedness.

9 Upon delsit of ObIGOF Of Trusior in respect of any indebledness, Beneficiary may. st s Gpbon, and wihout nobee 10 the undersgned. proceed
diwecty ageinst the property of the undersigned under the desd of Fust to collect and recover iull amount of the mdeblednass. of &ny Poron
md.m?mmwmwmmyummmm. Trustor Or any guaranios; (D) procesd aganst of
mmmmﬁmbamwmnmmum:wmmmmmﬂ
mmmemmm.mmumnmmumdn
WM.DWWW«WU.&WMMM»MNM.

. Trusios waives sny delense arising by reason of any disabiily or Other dolenae of Obligor, Trustor or 8Ny Guaranicr of by reason of the cessstion
hnmmdmmwww. wwmmuwdmwummmnum.

under deed of rust.

$. Trustor shell Nk have any fight of sublogation 10 any of the nghts ol Beneficry against Obiror, Trustor of any QUATANIOE, BNG eny chon Dy
mwmhmmﬂmawmnwm mmmwmm«uxmwuw ase
delenes 10 any rights or abligation mummom.twmwmbmmmmm
now hes or mey hereshter heve ageinst Obligor. anumm.ﬂm“wd.uwmmnw n, any
mmuummammwm.

L Trustor aseumes the reesponeiiity mmmuumadnwmdw.twawwudum
ccumstances bearing upon the risk of non-payment of the indetiadness. m“mmmbmnw ol
mmuwwwmuwmumw. mmNMbmmumd
W.Tm\u.umgmuhm.muwudmumbwnuwmww

U. None of the tenne of provisions herect may be waived. altered, modified, of amended @x08pt by an Nstrument In wribng, duly execuled by e
m»bwm.wum.m mmmwumw,wwummmn
2000rIaNCE With, he laws of the state of Caliiomie. -

V. To the extent not prohibited whw.uTwwmdmmmbnm.mmmumm
cuu-nlithmmwmmdumwwwdmamwumm.bmumd
nTWqu“WMW.MNMMMmmwm wiwch s or hereafter

DO0OMSS *CONUMSr Crdi” SUDJECE 10 the GeCIOsLNe requiremants of the Truth in Lendng Act and Reguiaton Z promuigated hereunder. both 83
anended orm ime 1 ¥me.

CAR2 (6/2003) 4
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*razardous maleriel,” 'Tenum:'tmmu'c'rmmm‘nnm Erveonmentss  Response,
Compensation and Liabity Act o} 1960, as amended. Azu.ac.smmt.um('csmmmwmrmm Act, 49

U.8.C. Sacvon 1m.du¢.nmmmmmmauac.wwhum..mnmﬂm&sm 170
Division 20 of the Caliiomis Health and Salety Code. Sacton 24100, &t 3¢q..

end n the regulstons adoped ang publications

pursuant 2o said laws.

b.nmnmmnmw.wmwwwumnmmbmmcm

. Trusior represents and warvants that dusing mmdmw:mmawmnummmmwm.
genecation, manudactre, storage, dispossl, release or threamned Mdmwwwwmm.u\dummn
Mwmmammummmdmwmaw to be asseried by any thwd party relstng therelo except
ummummwmnm TWWMNWMTWMmkmd.
or reason 10 Defieve thet there has been, any use, Qeneration, manulactxe, Siorage, disposdi, release or drestened fetoase Of any NAZEFIOUS
Mb}wmmmumummmm.nmnhﬁmamdumdwmm«
Bwestened 10 be anserted by any thid mmmmnmm»uumwmnm

4. Trustor represents, warrnts and 8recs that netther he NOr ANy AQENL, COMRACIKN, terant Ot other authorized user of he Property shal use.

damages, f6spoNse 0OBS, penaliies and SXPeNSas, NCaNg, wihout imitation, 8X costs of ibgaton and. somays’ feee, wiich Beneficiary and
25 SUCOISOrS OF RGINS My directly Ot indrectly SUSIN Of Suies 28 & CONSECRENCS 3
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FACILITIES AND MANAGEMENT SERVICES AGREEMENT

THIS FACILITIES AND MANAGEMENT SERVICES AGREEMENT is entered
into and made effective as of February 1, 2004, by and between Berger Medical Corporation
DBA Skin Deep Laser Med Spa, A Medical Corporation hereinafter referred to as (“Doctor™)
and Skin Deep Laser Med Spa, Inc, a California Corporation (“Company”).

WITNESSETH:

WHEREAS, Doctor is a duly licensed physician is engaged in the practice of medicine;
and
WHEREAS, Company is a duly filed and validly existing California corporation which
desires to provide facilities and management services including, without limitation, capital,
facilities, equipment, personnel and management expertise (“Management Services”) for
Doctor’s practice of medicine utilizing Company’s existing facilities located at 425 S. Fair Oaks,

Pasadena, California ("Premises"), and such other locations as may be agreed upon by the
parties; and

WHEREAS, Doctor desires to obtain such Management Services as are reasonably

necessary and appropriate for the management of the non-medical aspects of Doctor’s practice of
medicine in the Premises, and desires Company to provide such services.

NOW THEREFORE, for and in consideration of the agreements contained herein and

other good and valuable consideration, the receipt and adequacy of which are acknowledged, the
parties hereto agree as follows:

1 Definitions.

For the purposes of this Agreement, the following terms shall have the following

meanings ascribed thereto, unless otherwise clearly required by the context in which such term is
used.

1.1  Agreement. The term "Agreement" shall mean this Facilities and Management
Services Agreement between Doctor and Company and any written amendments hereto, as may
from time to time be adopted by the Parties hereto, as hereinafter provided.

12  Company. The term "Company"” shall mean the
Professional Corporation, and any affiliates owned principally by the Company.

1.3  Doctor. The term "Doctor" shall mean Skin Deep Laser Medical Group, Inc, a
California professional corporation.

1.4  Practice Account. The term "Practice Account" shall mean the bank account
established as described in Sections 3.11 herein below.

1
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in this Agreement and no others. All prior representations or agreements, whether
written or verbal, not expressly incorporated herein are superseded. This Agreement may
not be amended, supplemented, canceled or discharged except by written instrument
executed by all parties hereto. This Agreement may be executed in two or more
counterparts, each and all of which shall be deemed an original and all of which together
shall constitute one instrument. It shall not be necessary that the signatures of all of the

parties appear on each counterpart; it shall be sufficient that the signature of each party
appear on one or more counterparts.

7.18 Rules of Construction. The parties acknowledge that each party and its
counsel have reviewed and revised this Agreement, and the parties hereby agree that the
normal rule of construction to the effect that any ambiguities are to be resolved against
the drafting party shall not be employed in the interpretation of this Agreement or any
amendments or exhibits, certificates and schedules hereto. The term "include" or
"including" shall mean without limitation by reason of enumeration.

7.19 Third Parties. None of the provisions of this Agreement shall be for the
benefit of third parties or enforceable by any third party. Any agreement to pay an
amount and any assumption of a liability herein contained, expressed or implied, shall
only be for the benefit of the parties hereto and such agreement or assumption shall not
inure to the benefit of the any third party, including an obligee.

IN WITNESS WHEREOF, Doctor and Company have executed this Agreement
in multiple originals as of the date written above.

Doctor:
wdad [0/
. Saul R. Bekger 0
It’s President
Company: W
By () \ /IM\M' / ;’ / 6 ZZL
Colin D. Hl.}rren
It’s President
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Subject: Flash

Date: Wednesday, January 28, 2004 9:29 AM
From: Alan Gerber <alan_gerber@javanex.com>
Reply-To: <alan_gerber@javanex.com>

To: 'Melissa Sunjaya' <melissa@blueiounge.com>

Daar Melissa,

In case you didn't get the attachment correctly, I also ftp'd the
skin_deep.fla file to your sita, undar html /MEDSPA.

Sorry we got the fonts s0 wessed up. we'1l do better when we are not in
guch a rush.

Love,

Oom AL
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02/08/2008 11:35 FAX 816 283 W Licensing Operations @oo02
SYATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY ARNOLD uumg Govemor
W&_ . MEDICAL BOARD OF CALIFORNIA
LICENBING PROGRAM
1426 Howa Avenue, Suite 54 Ub
w Sacramento, CA 95828-3236 %8 *

(916) 2832382  FAX {918) 283.2567
www.medbo,c0.00v

IN CALIFORNIA YOU MAY ONLY PRACTICE MEDICINE AS A CORPORATION IF YOU ARE A CALIFORNIA
PROFESSIONAL MEDICAL CORPORATION (Business and Professions Code §2402, CORPORATIONS CODE

§13401.9)
FICTITIOUS NAME PERMIT FOR OFFICE USE ONLY
APPLICATION . v g ~‘\U
Fee Paid: __ At Receipt No.: 23744
Fee - $50 {non-refundabdle) bC Y p‘/\ i
Please print or type 3 : )
Ail incompleiz or copiad applications will be returned. i L .

Owner's compiete name, practice address and practice telephone number: (List at least one physician’s name or, in the

case of a carporation, the corporate name.) If there are more than one practice location, please list all practice locations
under this fictitious name permit on an attachment.

Saul R. Bergerxr
1. | Berger Medical Corporation

101 South First St,, Suite 1200
Burbank, CA 91502

“The applicant is applying as: fonly check anc)
XX  Professional Medical Corporation® Professional Podiatry Corporation
Individual (Sole Prdprietor), group or partnership

;ﬂ;e corporgtion must be a Cailfornia professional medica! comporation incoqiomted under Califomia Corporations Code
13400 ot. Saq. o

In the space provided below, enter only one choice for your fictitious name. Additional choices may be submitted on an
attachment in order of preverence, Namee of current Fictitlous Name Permits are on the Viedical Board of California Web
sile, yaww, medby:ca 48y, Piesse review Nis cite to determing if your.name chsine is gvriable, Business and Professions
Code §2285 prohibits practicing under a fictitious name until the Board kas issued a Fictiticus Name Parmit.

3, Skin Deep Laser Med Spa, A Medical Corporation

FQR PROFESSIONAL C TIONS ONLY:
Corporate Name (pie

ase use the complete name) — Berger Medical Corporation
2570680 . .

. Corporale # -

Attach s copy of the Articles of Inuorpo;tinn that indicates the atatus of the entity as a California professional
l medical corporation. The corporation must be a duly formed California professional medical corporation.

14 (Rev. 11-26-03)

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 10, 2009

Page 49




02/08/2008 11:36 FAX 816 283 WG Licensing Operations - @003

.

if applying as an Individual {Sole Proprietor), enter your Social Securlty Number. SSN/FEIN #
5 if applying as a Partnership, enter your Federal Employer Identification Number (FEIN).

FOR CORPORATIONS ONLY:

A licensed physician and surgeon must own at least §1% of the outstanding shares of @ professional medical corporation,
The remaining 49% may be owned by: licensed podiatrists, licensad psychologists, registered nurses, licensed
optometrists, kicensed marriage and family therapists, licensed clinical social workers, licensed physician assistants,
licensed chiropractors, or licensed acupuncturists. The number of these licensed persons cannot exceed the number of
physicians and cannot exceed a combiﬁr}ig share total of 49%. A lay (unlicensed) person cannot own any ghalesina

ANSWER THIS QUESTION IF ALL QHA‘ REHOLDERS ARE PHYSICIANS,
; IF THERE ARE NON-PHYSICIAN SHAREHOLDERS, PROCEED TO 68.
sa. Sha| \d
Namae (aliach sddilionel sheel(s), if necessary) Medical License No.
Yes No
L.d.gagl 'R ‘Bergax: - oo et . XX =i o b GR24F - - A B
If ownership includes non-physicians, complete the following information: list the name, ficense number, percentage of
shares and profession of all shareholders. If there are no non-physician owners, please continve to question 8.
\ FOR CORPORATIONS WITH NON-PHYSICIAN SHAREHOQLDERS
Names of ALL shareholders (Attach aaditional sheet(s). If Licease No, % of Sheres Profession
necassary)
N/2
éh.
FOR INDIVIDUALS (S P P, RSHPS ONLY

|
All ownars of the applicant’s organization must be listed and sign below. Where indicated, aach awner myst 2iso
enter the individual medical iicense number.

AR 888G bbbV I NI PANANERNARANRRRRRCER
The undersigned and each of the undersigned hereby certifies under penalty of perjury under the laws of the State of
California that statements made on this Fictitious Name Permit Application,” and all attachments thereto, are true and
cormect.

Type Name and Title License # Date Signature

Type Name and Tille License # Date Signature

44 (Rev. 11.28-03)
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02/08/2008 11:36 FAX 916 263 %8 ) Licensing Operat_lon:; @ood
Type' Name and Title License # Date Signature
ﬁpe Name and Title License # Date Signature
7. Type Name and Title License # Date Signature
Type Name and Title Ucense # Date Signature
Type Name and Title License # Date Signature

RATIONS ONLY

. ®iec vo- - (L e

B.t - . r rati.on_ « - .. e R LT TRy 2T ---u-é.sh.a-bu- P
(Compiete Name of Corporation) Corporation #

1 certify at least S1% of said corporation’s shares are owned by a licensed physician ang surgeon or podiatrist and es
such make this declaration for and on behaif of said corporation. | have raad the foregoing application and aii
attachments thereto and know the contents thereof, and the same are true of my own knowiedge.

| declare under penalty uf parjury under the laws of the State of Caiifornia that | am a licensed physician or pediatrist and

have the legal authority to act on behaif of said corporation and that the information contained in this apphication and all
8. | attachments thereto is true and comrect.

Executed at OQ@M!!“  California, this __¢) ' ~_dayof /,Jlﬂug% . 2@#
(city) {month) (vear)
—Saul R, Berger

President
~ Type or print: Corporate Title

Person to be contacted regarding this application:

R. Rosser Cole, Esy. b ]
g | Name Telephone Number
200 N. Maryland Ave., #302 Glendale, CA 91206
Address City : State Zip Code

IF YOU WOULD LIKE A CONFIRMATION OF THE APPROVAL, PLEASE VISIT THE WEB SITE
AT
WWW.MEDBD.CA.GOV TO DOWNLOAD CONFIRMATION INFORMATION

14 (Rav. 11-28-03)
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®
2870880

SECRETARY OF STATE

I, Kevin Shelley, Secretary of State of the State of
California, hereby certify:

page(s) has
been compared with the record on file in this office, of _

which it purports to be a copy, and that it is full, true
and correct.

IN WITNESS WHEREOF, 1 execute this
certificate and affix the Great Seal of
the State of California this day of

l That the attached transcript of

JAN - 72004

Secretary of State !5

. AN
. Y '. " -
. B b
5 )
‘4 . 1.
(P IS BTy o\
i E =, A% .
- S . 3’ .
< 1 -4
R - : v
n S . ;
ST 7 :
4 A, /N {‘
N [y - .
g &
p .
)
.

— -

£ OSP 09 50510

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 10, 2009

Page 52




08
02/08/2008 11:36 FAX 916 263 38 Licensing Operations a0

>

' ®
! 2570500
ENDORSED - FILED
P o S S
ARTICLES OF INCORPORATION DEC 2 ¢ 2003
OF KEVIN SHELLEY

Secretar
BERGER MEDICAL CORPORATION y of State

ARTICLE L. The name of this corporation is BERGER MEDICAL CORPORATION.

ARTICLE I1. The purpose of the corporation is to engage in the profession of medicine and any
other lawful activities (other than the banking or trust company business) not prohibited 10 a .
_ , Sorporation engaging ip such profession by-applicable-laws-amd-regulations: THe cOrporation 15 3

professional corporation within the rmcaning of Part 4 of Division 3 of Title 1 of the Corporations
Code of the State of California.

P e R

ARTICLE III. The name and address in the State of California of the corporation's initial agent
for service of process is Colin Hurren, located at 1981 New York Dr., Altadena, CA 91001,

ARTICLE IV. The total number of shares which this corporation is authorized to issue is Ten
thousand (10,000), all of the same class, designated "Common Stock.”

ARTICLE V. In any action for breach of directors' duties pursuant to Corporations Code Section
309, the liability of the directors of the corporation for monetary damages shall be eliminated to

the fullest extent permissible under California law.
Dated this 24" day of December, 2003. -

R. Rasser Cole, Esq.

i The undersigned declares that he is the person who has executed these Articles of Incorporation
" and hereby declares that this instrument is the act and deed of the undersip

R. Rosser Cole, Esq. v
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k .
. - .
te

R. Rosser COLE

A LAW CORPORATION

. TELEPHONE - E00 NOARTH MARYLAND AVEnNUEL. SUITE 302
{818) BOO-94i8 '

PR

ANN P, CHRISTENSEN
e

PARALECGAL
.. GLENDALE, CALIFORNIA PIZ0O6
. FAX NUMBER s-Mail: rosser@earthink.net
', (B1B) S00-0129
3 February 2, 2004
-'.1."
) Meédical Board of California
Licensing Program

1426 Howe Avenue, Suite 54
Sacramento, CA 95825-3236

RE: Skin Deep Laser Med Spa. A Medical Corporation
Decar Medical Board:

Enclosed please find Fictitious Name Permit and a check for $50.00 for the application )
fee. Please file the application.

Thank you very much for your attention to this matter. If you have any questions, please
do not hesitate to contact our office.

Liuska Rincon-Villago;
For R. Rosser Cole, Esh./! i

~ et
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CITY OF PASADENA
Permit Center

175 N. Garfield Ave. Pasadena, CA 91109-7215 (626) 744-4200

Call the Fire Department at (626) 744-4668 for Inspection Scheduling on Tents & Canopies

Permit # TYP2003:01359
P Y [

Issued Dates 12/30/03
Expire Dater 02710/04

JobAddross: 425 § FAIR OAKS AVE COMMERCIAL BUILDING
ParcslNo:  5713-035-038

Proiect Name:
Description of Worlc  PROMOTIONAL SIGN

Qwner PATRICIA S BEDFORD Phone:
445 S Falr Oaks Ave Pasadena, CA 91105
PLAN REVIEW FEES PERMIT FEES
Temp Conditional Use Pe
Plan Review Fees Subtotal: Permit Fess Subtotal: $25.00
Totat Calculated Fees: $25.00
Walved Feas Subtotal:
Total Fees :

TH!SPERMTGMLLEXPRE[FTHEWORKAUTHORIZEDBYNISPEHMWBNOT
OR ¥ THE WORK AUTHORZED BY THIS PERMIT I8 SUSPENDED OR

COMMENCED WITHIN 180 DAYS FROM THE DATE OF THIE PERMIT AND VERIFIED BY INSPECTION,

COMMENCED FOR A PERIOD OF 180 DAYS. (UB.C SECTION

AT ANY TWE AFTER THE WORK 18

CONSTRUCTION HOURS .
ﬁmmpmasmmwmmmamsmmmm,cmmnmmmwmmwmmEwwmsm.t.rwmouu
DURING THE FOLLOWING HOURS:

MONDAY THRU SATURDAY 7:00 AM. - 900 P.JA. -
SUNDAY NOT PERMITTED (SEE MUNICIPAL CODE FOR EXCEPTIONS - P.M.C. 838,110}

USE OF STREET OR SIDRWALK
u;'mz p:sm?mr-o:-mvmaeocmmmewm. APERMIT 18 REQUIRED BY THE PUBLIC WORKS DEPARTMENT. CALL (626) 7444185,
{(PM.C. 12.92.060) .

BE CITY OF PASADENA HAS A MORATORIUM ON EXCAVATIONS IN RECENTLY PAVED STREETS. THE DEPARTMENT OF PUBLIC WORKE WALL ALLOW
wnmwAmmmmvmmmwmmmmmo BERVICE OPTIONS

THER EXIST. ALTERNATIVE UTILITY CONNECTION
YO EXTENSIVELY REPAVE THE STREET IF NO ALTERNATIVES BXIST.

I® YO DETERMINE F YOUR LOCATION 8 AFFECTED.

\FYwMvsmwammmmmpm.mmmwmumwcmpsmcwmmm7u4w&
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Mon, Jan 23, 2006 10:25 AM

Subject: Re: ATTN: Melissa

Date: Wednesday, February 11, 2004 12:30 PM
From: EPP <epp@graphicvisionsla.com>

To: Melissa Sunjaya <melissa@bluelounge.com>

This is your postcards.

25882ACHpesterds  2/11/C4 12:32 PR 2age 1.

Page 1 of 1

Canceliation No. 92044697 ~ 92044897-Pet Doc Prod 01-24:98
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Contact Us - Graphic Visions

e g,

Graphic Visions

2860 N. Ontario

Burbank, California 91504
Phone 818-845-8393

Fax 818-848-5447

Click for a map to our location

e

HOME | EQUIPMENT | REQUEST AQUOTE | TIPS AND LINKS | CONTACTUS | FTPLOGIN

sales@graphicvisionsia.com

Irving Adlen irv@graphicvisionsla.com
Randy Avazian randy@graphicvisionsla.com
Jenny Craft
Manny Gil
Ken Langer

jenny@graphicvisionsla.com
manny@graphicvisionsla.com
ken@graphicvisionsla.com

Jessica Medina = jessica@graphicvisionsla.com
Steven Milne _
Jennifer Serrano  jennifer@graphicvisionsla.com

steve@graphicvisionsla.com

Barbara Swanson barbara@graphicvisionsla.com
Pre-Press epp@graphicvisionsla.com

http://www.graphicvisionsla.com/contact. html

Page 1 of 2
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Contact Us - Graphic Visions Page 2 of 2

Download a credit application (PDF).

Download a resale certificate (PDF).

Exhibits - Motion for Summary Judgment

Cancellation No. 92044697
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2660 N. Ontario - Burbank, California 91504 - Phone 818-845-8383 - Fax 818-848-5447
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Enter Web Address: _:zu“\\ “N__ .Hum Take Me wmo_nL Adv. Search Compare Archive Pages

Searched for http:/mwww.skindesplaser.com 43 Resuits

* denotes when site was updated.
Material typically becomes available here 6 months after collection. See FAQ.

Search Results for Jan 01, 1996 - Jun 05, 2008
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0 pages 0 pages O pages 0 pages 0 pages O pages 0 pages O pages 13 pages 13 pages 9 pages 8 pages 0O pages
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Dec 29,2004  Dec 22, 2005 *
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License Holders : . .

Medical Board of California

Fictitious Name Permit

fi,if:_' Information
N R NG
2 1426 Howe Avenue, Suite 54

8 F Sacramento, CA 95825-3236

Vang s Consumer Information Line: (916) 263-2382
General Information

Licensee Name: SKIN DEEP LASER MED SPA A MEDICAL CORPORATION
License Type: FICTITIOUS NAME PERMIT
License Number: FNP31957
License Status: LVCENSE BENEYY LD & CURRENT

Original Issue Date: MARCH 26, 2004
Expiration Date:  MARCH 31, 2006

Address: 101 S FIRST ST STE 1200
BURBANK, CA 91502
County: LOS ANGELES

All information provided by the Department of Consumer Affairs on this web page, and
on its other web pages and internet sites, is made available to provide immediate access
for the convenience of interested persons. While the Department believes the information

to be reliable, human or mechanical error remains a possibility, as does delay in the
posting or updating of information. Therefore, the Department makes no guarantee as 1o
the accuracy, completeness, timeliness, currency, or correct sequencing of the
information. Neither the Department, nor any of the sources of the information, shall be
responsible for any errors or omissions, or for the use or results obtained from the use of
this information. Other specific cautionary notices may be included on other web pages
maintained by the Department. All access to and use of this web page and any other web

page or internet site of the Department is governed by the Disclaimers and Conditions for
Access and Use as set forth at Californio Sepurinient of Consumer Afjuiss’ Disclaimer
Tnformarion and Use Informatics.

Back

Page 1 of 1

htto://www2.dea.ca.gov/pls/wilpub/WLLOR YNASLCEV2. QueryView?P LICENSE*NGVRERes3d978,%8  1/22/2006
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License Holders :

Page 1 of 1
Search Results for Fictitious Name Permit
The information on this page is updated five days a week (Monday - Friday).
To see all the information for a licensee, click on the highlighted name.
Name Type Number Address City Zip County
SKIN DEEP LASER MED SPA A MEDICAL FNP 31957 101 SFIRSTST BURBANK 91502 LOS
CORPCRATION STE 1200 ANGELES
Record 1

First Previous

Disclaimer

All information provided by the Department of Consumer Affairs on this web page, and on its other web pages and
internet sites, is made available to provide immediate access for the convenience of interested persons. While the
Department believes the information to be reliable, human or mechanical error remains a possibility, as does delay in
the posting or updating of information. Therefore, the Department makes no guarantee as o the accuracy, completeness,
timeliness, currency, or correct sequencing of the information. Neither the Department, nor any of the sources of the
information, shall be responsible for any errors or omissions, or for the use or results obtained from the use of this
information. Other specific cautionary notices may be included on other web pages maintained by the Department. All

access to and use of this web page and any other web page or internet site of the Department is governed by the
Disclaimers and Conditions for Access and Use as set forth at Colifnraio Lepurrnent of Consumer Affairs’ Disclaimer

Informetion and Use Informaiicil.
Back Retum to Main License Listing
Cancellation No. 92044697
Exhibits - Motion for Summary Judgment
March 10, 2009
Page 62
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From: CERDREES— 4
To: e
Ce:
Subject: PR, 2
Atachments:
-y

od
Cancella’tion No. 92044697

From: S
To: FENRNE
s‘mjech“

-—-Qriginal Message—-

From: Colin Hurren [mailto:m!in@sklndeeplaser.m]
Sent: Thu 6/24/2004 6:30 PM

To: martelio@pacbell.net

Subject: Skin Deep Laser Med Spa

Dear Doctor Martello,

Firstly, ietmesayhowmuchlenjovyourradioshowitisnowpattofmy
Saturday moming. 1 am the owner of Skin Deep Laser Med Spain Pasadena.
Notsurpﬂsingtywedogetseveralpeopleoonmcﬁnguswhoaremkhg

for you. 1 wanted to let you know we do pass on your contact information
to them.

The ather reason I wanted tocontactyou'stomakeyoumredfagood

friend of mine Jennifer Barnes who I think could be an interesting

resource for you. Jennifer is a wondesful young lady whao is quite wefl

known and well thought of in the aesthetic world, She has a very MAR 0393
interesting background; she was Editor-in Chief of a publication catied

$8LIEO¥PS29T o1123d4eW dzg:g0 S0 20 934
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da American woowm@ of Plastic Surgeons

Practice Philosophy | Office Location/Hours | Speciaities

Board Certifications

Professional Background

Society Memberships § Payment/insurance | Surgical facilities | Hospita! Attiliations —noam:mmzo:

Links

Dr. Berger performs the
taliowing procedures:

Ik Botox Injections
b Breast Augmentation
b Breast Implant Removal
¥ Breast Lift

b Breast Reconstruction

b Breast Reduction Surgery
b Cheek Implants

b Chemical or Micro Peels
¥ Chin Surgery
¥
b
b
b
B
b
b
b

-

Cleft-Lip and Palate Repair
Collagai Injections
Cosmetic Surgery
Dermabrasion

Ear Defonnity Swgery

Ear Pinning Surgery
Endoscopic Technique
Eyelid Surgery

Facelift
' Forehead Lift

P General Reconstruction

b HMO/PPO/Other Insurance

b Head-Neck Cancer Reconstruction
¥ Lascr Skin Resurfacing

b Lip Augmentation/Enhancementi

¥ Liposuction

¥ Male Breast Reduclion Surgery

» Nose Surgery
4
4
b
4

4

b
4
4

Patient Financing

Retin-A Treatments

Scar Revision

Skin Cancer Reconstruction
TRAM Flap Breast Reconsiruction
Thigh Lift

Tummy Tuck

Upper Arm Lift

Saul R. Berger, MD
Suite 1200

101 South First Street

Burbank, CA 91502

Contack Br. Bergar

Practics Philosophy

Dr. Sau! R. Berger is dedicated to providing the highest level of Plastic Surgery
sarvices with the utmost professionalism. The foundation of this capability is his
outstanding training in both General Surgery at the Mount Sinai School of
Medicine in New York and Plastic Surgery at the prestigious USC in Los Angcles
He obtained board Certification In both speclaltics and has been practicing in the
L0s Angeles area for more than 12 years. He has maintained his affiliation with
1JSC as Clinlcal Assistant Profeseor of Surgery and has participated in residency
training. He also has published in peer review journals, presented at national
meetings, and chaired local Plastic Surgery symposia. Dr. Berger biings an
extensive experience in both cosmetic and reconstructive procedures to each
patlent consu'tation to create an effect safe and sophisticated plan of
treatment. Patients directly benefit from his ongoing efforts to improve upon the
way existing procedures are done. He also advocates combining a variety of
surgical techniques and new technologies to achieve his results and to foster rapid
healing with less discomfort. This includes frequent use of minimal incision and
endoccopic spproaches and even procedures in which there are no visible
incisions. Most surgeries can be performed as outpaticnt in an AAAASF accredited
surgicenter In collaboration with Board Certlfied Anesthesiologlsts and an
experienced, handpicked operating room team. Complimentary consultations are
avatiable for cosmetic procedures. Additional information about Dr. 8erger, his
staff and a variety of procedures can be sent upon requeast.

Lavation / Ofice Hours:

Suite 1200

101 South First Street

Burbank, CA 91502

Phone: (818) 569-7000

Fax: (818) 569-7007

Office Hours:

tnnday through Friday 9:00 am - 5:00 pm

some Saturdays and evenings available by appointment
See Map

Hack o fow

T

Board Certification:
American Board of Plastic Surgery - 1992
American Board of General Surgery - 1989

AMERICAN SOCIETY OF
PLASTIC SURGEONS

Restylane and Other
Injectables At-A-Glance
For centurlies, physicians
and patients have sought
non-surgical therapies to
remove or reduce the
appearance of facial
wrinkles and aging. Many
materials have been tried;
some with good resuits,
others with disastrous
results and others have
proven ineffective.

Mare

More Than S #illion
Reconstructive Plastic
Surgery Patients Trested
o 2002

The number of
reconstructive plastic
surgery patients increased 8
percent in 2002 from 2001
to more than 6.2 miltion,
according to new statistics
from the American Soclety
of Plastic Surgeons (ASPS).

More

http://web.archive.org/web/20030418190325/www.plasticsurgery.org/md/show doc frame.cfm?ID=5234

Page 1 of %
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P Wrinkle Reduclion by Injection
P credit card

The American Society of Plastic Surgeons

Education:

Albany Medical College (M.D.) 1979-1983

The Mount Sinai Schoo! of Medicine (General Surgery) 19831988
University of Southern California (Plastic Surgery) 1988-1930

Soriety Memberships:

American Society of Plastic Surgeons
Los Angeles Soclety of Plastic Surgeons
Americen Coliege of Surgeons

Payment Gptions:
Cosh/personal Checks
Patlent Financing
American Express
MasterCard

Visa

Hogpital Affiliations:

Glendale Adventist Medical Center
Glendale Memorial Madical Center
providence st Joseph's Medical Center
West Hills Hospital and Medical Center
West Hidls Surgical Cenier

Omine Consultations: 2218

Lk o i

Lack o fop

fo dce

http://web.archive.org/web/20030418190325/www.plasticsurgery.org/md/ show doc_frame.cfm?ID=5234
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The American

. Dr. Berger performs the

following procedures:

O W W W W W W W F W T WV W T YV Y e

v W v

Botox Injections

Breast Augmentation
Breast Implant Removal
Breast Litt

Breast Reconstruction
Breast Reductinn Surgery
Cheek Implants

Chemical or Micro Peels
Chin Surgery

Cecliagen Injections
Cosmctic Surgery
Dermabrasion

Ear Deformity Suirgery
Ear Pinning Surgery
Endoscopic Technigue
Eyelid Surgery

Facelift

Forehead Lift

General Reconstruction
Head-Neck Cancer
Reconstruction

Laser Hair Removal

Lascr Skin Resurfacing
Lip
Augmentation/tnhancernent
Liposuction

Male Breast Reduction Surgery
Nose Surgery

Retin-A Treatmants

Scar Revision

Skin Cancer Reconstruction
TRAM Flap Breast
Reconstruction

Thigh Lift

Society of Plastic Surgeons

Practice Philasophy ] Office Location/Hours | Speciaitios § Boaid Certifications. | Professional Bac

round

Scrioty Memberships | Paymentdnsurance | Surgical Faciities J Hospital Affiliations } Consultation § Links
Saul R. Berger, MD
Suite 450
16030 Ventura Boulevard
Encino, CA 91436 Contact Dr. Berger
Practice Philosophy AMERICAN SOCIETY OF
Dr. Saui R. Berger is dedicated to providing the highest level of Plastic Surgery PLASTIC &URGEONS

sorvices with the utmost professionalism. The foundation of this capability Is his
outstanding training in both General Surgery at tiic Mount Sinai School of Medicine
in New York and Plastic Surgery at the prestigious USC in Los Angeles. He obtained
poard Certification in both specialties and has been practicing in the Los Angeles
area for more than 14 yeais. He has maintained his affiliation with USC as Cilnical
Asslstant Professor of Surgery and has paiticipated in residency training. He also has
published in peer review journals, presented at national meetings, and chaired local
Plastic Surgery symposia. Dr. Berver brings on exlensive experience in both
cosmetic and reconstructive procedures to each patient consultation to create an
effective, safc and sophisticated plan of treatment. Patlents directly benefit from his
ongoing efforts to improve upon the way existing proceduras are done. He also
advocates combining a variety of surgical techniques and new technologies to
achieve his results and to foster rapid healing with less discomfort. This includes
frequent use of minimal incision and endoscopic approaches and even procedures in
which there are no visible incisions. Most surgeries can be puiformed as outpatient in
a AAAASF-accredited operating room in collaboration with Board Certificd
Anesthesiologlists and an experienced, handpicked operating rooin team. Additional
infarmation about Dr. Berger, his staff and a variety of procedures can be sent upon
request,

Location / Office Hours:

Suite 450

16030 Ventura Boulevard

Encino, CA 91436

Phaone: (818) 990-4545

Fax: (818) 990-7474

Office Hours:

Monday titrough Friday 2:00 ain - 5:00 pm

some Saturdays and evenings available by appointment
See Map

Specialty:

Dr. Berger provides expertise in the full range of plastic and cosmetic surgery. His
areas of special interest include: (1)Minimal incision or reduced scar techniques;
(2)"Natural"-appearing faceifts; (3)Breast augmentation without breast scars; 1)
FotoFacial RF Skin Rejuvenation; (5)Anesthesia for patients who do not tolerate
general anesthesia well; and(6)Non-surgical rejuvenation techniques.

Liack oo
Board Certification:
Amearican Board of Plastic Surgery - 1992
American Board of General Surgery - 1989

From Restylane® To
Facelifts — Checking
Credentials Paramount
When Choosing
Cosmetic Plastic
Surgery

Whether considering
injectables or facelifts,
patients must determine
that their physician is
qualified to perform the
procedure. Injectables
such as Restylane and
Botox ® are medical
procedures that should
be performed by a
qualified physician who
understands
neuromuscular and facial
anatomy as well as side
effects of the product.

More

ASPS Supports FDA
Regulatory Process
Regarding Silicone
Breast Implants

The ASPS is committed
to helping women make
informed choices about
their health care based
on all available and
accurate information
about these devices. The
ASPS looks forward to
providing the FDA and
manufacturers with
information that may be

implant review.
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The American Society of Plastic Surgeons

b Tummy Tuck
b Upper Arm Lift
P Wrinkle Reduction by Injection

Education:

Albany Medical College (M.D.) 1979-1983

The Mount Sinai School of Medicine (General Surgery) 19%83-1982
University of Southern California (Plastic Surgery) 1988-1990

Society Memberships:

American Society of Plastic Surgeons

Los Angeles Society of Plastic Surgeons
American Society for Aesthetic Plastic Surgery
American College of Surgeons

Hask to g

Insurance / Managed Care:
Blue Cross

Motion Picture Health

Cigna

Integrated Health

Most PPOs -- please inquire

Payment Options:
Cash/Personal Checks
Patient Financing
American Express
Discover

MasterCard

Viea

Surgical Facilities:
Fully accredited office operating room

Hospital Affiliations:

Providence St. Joseph's Medical Center
Glendale Mcniorial Medical Center
Glendale Adventist Medical Center
West Hills Houspital and Medical Center

Consuitation:

Dr, Berger schedules consultations by appointment and offers flexible haurs. Every
patient can be assured of a thorough evaluation by Dr. Berger personally and an
opportunity to meet with the staff.

Online Consuitations: 6887

http://web.archive.org/web/20041102185650/www.plasticsurgery.org/md/show_ doc frame.cfm?ID=5234

More
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. Dr. Berger performs the

following procedures:
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Botox® Injections

Breast Augmentation
Breast Implant Removal
Breast Lift

Breast Reconstruction
Breast Reduction Surgery
Cheek Implants

Chemical or Micro Peels
Chin Surgery

Collagen Injections
Cosmetic Surgery
Dermabrasion

Ear Deformity Surgery
Ear Pinning Surgery
Endoscopic Technique
Eyelld Surgery

Facelift

Forehead Lift

General Reconstruction
Head-Neck Cancer
Reconstruction

Laser Halr Removal

tascr Skin Resurfacing
LU
Augmentation/Enhancement
Liposuction

Male Breast Reduction Surgery
Nose Surgery

Retin-A Treatments

Scar Revision

Skin Cancer Reconstruclion
TRAM Flap Breast
Reconstruction

Thigh Lift

Practice Philosophy | Office Location/Hours | Specialties

Roard Certifications

Professional Background

Society Memberships | Paymentinsurance | Surgical Facilities | Hospital Affiliations | Consultation § Links
Saul R. Berger, MD
Sulte 450

16030 Ventura Boulevard

Encino, CA 91436 Contact Dr. flierger

Practice Philosophy

Dr. Saut R. Barger is dedicated to providing the highest level of Plastic Surgery
services with the utmost professionalism. The foundation of this capability (s his
outstanding training in both General Surgery at the Mount Sinai School of Medicine
In New York and Piastic Surgery at the prestigious USC in Los Angeles. He obtained
hoard Certification in both specialties and has been practicing in the Los Angeles
area for more than 14 years. He has maintained his affiliation with USC as Clinical
Assistant Professor of Surgery and has participated in residency training. He also has
published In peer review journais, presented at natlonal meetings, and chaired local
Plastic Surgery symposia. Dr. Berger brings an extensive experience in both
cosmetic and reconstructive procedures to each patient consultation to create an
coffective, safe and sophisticated plan of treatrnent. Patients directly benefit from his
ongoing efforts to improve upon the way existing procedures are done. He also
advocates combining a variety of surgical techniques and new technologies to
achieve his results and to foster rapld healing with less discomfort. This includes
frequent use of minimal incislon and endoscopic approaches and even procedures in
which there are no visible incisions. f4ost surgeries can be performed as outpatient in
a AAAASI-accredited operating room in collaboration with Board Certifled
Anesthesiologists and an experienced, handpicked operating ronm team. Additional
information about Dr. Berger, hiz staff and a variety of procedures can be sent upon
requust.

o
Location / Office Hours:

Sufte 450

16030 Ventura Boulevard

Encino, CA 91436

Phone: (£18) 990-4545

Fax: (818) 990-7474

Office Hours:

Monday tirough Friday 9:00 am - 5:00 pm

some Saturdays and evenings available by appointment
See Map

tiach o fon
Specialty:
Dr. Berger provides expertise in the full range of plastic and cosmetic surgery.
areas of special interest include: (1)Minimal incision ot reduced scar techniques;
(2)"Natural"-appearing facelifts; (3)Breast augmentation without breast scars; (4)
FotoFacial RF Skin Rejuvenation; (5)Anesthesia for patients who do not tolerate
gencral anesthesia well; and(6)Nan-surgical rejuvenation techniques.

Hack lo fop
Board Certification:
American Board of Plastic Surgery - 1992
American Board of General Surgery - 1989

a %
Member
AMERICAN SOCIETY OF
PLASTIC SURGEONS

From Restylane® To
Facelifts - Checking
Credentials Paramount
When Choosing
Cosmetic Plastic
Surgery

Whether considering
injectables or facelifts,
patients must determine
that their physician is
quallfied to perform the
procedure. Injectables
such as Restylane and
Botox ® are medical
procedures that should
be performed by a
qualified physician who
understands
neuromuscular and facial
anatomy as well as side
effects of the product.

More

ASPS Supports FDA
Regulatory Process
Regarding Silicone
Breast Implants

The ASPS is committed
to helping women make
informed cholces about
their health care based
on all available and
accurate information
about these devices. The
ASPS looks forward to
providing the FDA and
manufacturers with
information that may be
helpful in the completion
of FDA's silicone breast
implant review.

hitp://web.archive.org/web/20041204223132/www.plasticsurgery.org/md/show doc_frame.cfm?ID=5234
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The American Society of Plastic Surgeons

» Tummy Tuck
¥ Upper Arm LIft
¥ Wrinkle Reduction by Injection Uack o jogs
Education:
Albany Medical College (M.D,) 19791983
The Mount Sinai School of Medicine {(General Surgery) 1983-1968
University of Southern California (Plastic Surgery) 1988-1990

Society Memberships:

Amcrican Soclety of Plastic Surgeons

Los Angeles Society of Plastic Surgeons
American Society for Aesthetic Plastic Surgery
American College of Surgeons

Back o lop
. Insurance / Managed Care:
Blue Cross
Motion Picture Health
Cigna
Integrated Health
Most PPOs -- please inquire

Hack to fop

Payment Options:

Cash/Personal Checks

Patient Financing

American Express

Discover

MasterCard

Visa
| Back 1o fap
Surgical Facilities:
Fully accredited office operating room

Back o

providence St. Joseph's Medical Center
Glendale Memorial Medical Center
Glandale Adventist Medical Center
Waest Hills Hospital and Medical Center

. Hospital Affiliations:

Hazk fafop
Consultation:
Dr. Berger schedules consultations by appoiitment and offers flexible hours. Every
patient can be assured of a thorough evaluation by Dr, Berger personally and an
opportunity to meet with the staff,

Online Consultations: 7157

More
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Dr. Berger performs the
following procedures:
Botox(d) Injections
Zreast Augmentation
Breast Implant Rernovat
Breast Lift

Breast Reconstruction
Freast Reduction Surgery
Cheek Implants
Chemical or Micro Peels
Surgery

Coilagen Injections
Cousmetic Surgery
Dermabrasion

Far Deformity Surgery
FCar Plining Surgery
Endoscoplc Technigue
“yclid Surgery

.S_ﬁ
orchead Lift

} General Reconstruction

» Head-Neck Cancer
Reconstruction

F Laser Hair Removal

lLaser Skin Resurfacing

Lip

Augmentation/Enhancement

Liposuction

W T W W T W T T T W W W W

- v

Male Breast Reduction Surgery

v
v
F Nose Surgery

b Retin-A Treatments

k Scar Revision

» skin Cancer Reconstruction
b TRAM Flap Breast
Reconstruction

Practice Philosophy § Dffice Location/Howrs .mcﬁywﬁm Beard Certifications

professional Background

Society Memberships ] PaymentAnsurance | Surgical Facilities | Hospital Aftiliations | Consuttation J Links

Saul R. Berger, MD
Suite 235
16030 Ventura Boulevard

Encino, CA 91436 Cor tact Dr. Berger

Practice Philosophy

Dr. Saul R. Berger Is dedicated to providing the highest level of Plastic Surgery
scrvices with the utmost professionalism. The foundation of this capabllity is his
outstanding training in both General Surgery at the Mount Sinai School of Medicine
in New York and Plastic Surgery at the prestigious USC in Los Angeles. He oktained
board Certitication in both speclalties and has been practicing In the Los Angeles
area for more than 14 years. He nas maintained his affiilation with USC as Clinical
Assistant Professor of Surgery and has participated in residency training. He also has
published in peer review journals, presented at national meetings, and chaired local
Plastic Surgery symposia. Dr. Berger brings an extensive experience in both
cosmetir and reconstructive procedures to each patient consultation to create an
effective, safe and sophisticated plan of treatment. Patlents directly benefit from his
ongoing efforts to improve upon the way existing procedures are done. He also
advocates combining a variety of surqgical technigues and new technologies to
achieve his results and to foster rapid healing with less discomfort. This inclurdes
frequent use of minimal incision and endoscopic approaches and even procedures in
which there are no visibie incisions. Most surgeries can be performed as outpatient in
a AAAASF-accredited operating room in collaboration with Board Certified
Anesthesiologists and an vxperienced, handpicked operating room team. Additional
information about Dr. Berger, his staff and a varlety of procedures can be sent upon
request.

Location / Office Hours:

Suite 235

16030 Ventura Boulevard

Encing, CA 91436

Phone: (818) 990-4545

Fax: (818) 990-7474

Office Hours:

Monday through Friday 9:00 am - 5:00 pm

some Saturdays and evenings available by appointment
See Map

Hack Mo

Specialty:

Dr. Berger pravides expertise in the full range of plastic and cosmetic surgery. His
areas of special Interest include: (1)Minlimal incision or reduced scar technigues;
(2)"Natural”-appearing facelifts; (3)Breast augmentation without breast scars; (4)
FotoFacial RF Skin Rejuvenation; (5)Anesthesia for patients who do not tolerate
general anesthesia well; and(6)Non-surgical *juvenation fechiniques.
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Board Certification:
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Most Men View
Cosmetic Plastic
Surgery Positively,
New ASPS Survey
Finds

The cosmetic plastic
surgery population has
soared since ASPS began
tracking procedures in
1992. More than 7.4
million procedures were
performed in 2003, of
which men made up 14
percent. Almost three-
quarters of men have a
positive attitude toward
cosmetic plastic surgery,
according to a recent
ASPS online survey. Of
the 1,065 men polled, 74
percent sald they
approved of cosmetic
plastic surgery for
themselves or others,
while only 11 percent
disapproved and 15
percent were undeclded.

More

Winter Hibernation
Could Sabotage
Liposuction Results
Although liposuction is
mistakenly viewed by
some as a "quick fix" for
weight loss, liposuction
patients are three times
more likely to gain
weight without adhering
to a proper diet and four

http://web.archive.org/web/2005043004322 8/www.plasticsurgery.org/md/show doc_frame.cfm?ID=5234
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The American Society of Plastic Surgeons

¥ Thigh Lift
P Tummy Tuck

¥ Upper Arm Lift
b Wrinkle Reduction hy Injection

American Board of Plastic Surgery - 1992
American Board of General Surgery - 1989

Education:

Albany Medical College (M.D.) 1979-1983

The Mount Sinal School of Medicine (General Surgery) 1983-1988
University of Southern California (Plastic Surgery) 1988-1990

Society Memberships:

Arnerican Soclety of Plastic Surgeons

Los Angeles Saclety of Flastlc Surgeons
American Soclety for Aesthetic Plastic Surgery
American Collcge of Surgeons

Insurance / Managed Care:
Blue Cross

Motion Picture Health

Cigna

Integrated Health

Most PPOs -- please inquire

Payment Options:
(ash/Personal Checks
Patient Financing
American Express
Discover

MasterCard

Visa

Surgical Facilities:
Fully accredited office operating room

Hospital Affiliations:

Providence St. Joseph's Medical Center
Glendale Memorial Medical Center
Glendale Adventist Mcdical Center
West Hills Hospital and Medical Center

Consultation:

W

Lagnh 0 o

Dach o fog

Dr. Berger schedules consultations by appointment and offers flexible hours. Every
patient can be assured of a thorcugh evaluation by Dr. Berger personally and an

opportunity to mect with tha staff,

Online Consultations: 8383

Hack o fop

tirnes more likely to gain
welght without regutar
cxercise says a study
published in Plastic and
Reconstructive
Surgery®, the official
rnedical journal of the
ASPS. Patients who do
not foliow a healthy
lifestyle after liposucticn
may be considerably less
happy with thelr results,
the study also found.
More

ws?\\éoc.maoE<o.on\<<o_u\moomoﬁwcoauwww\iii.u_mmmomﬁan.on\Bm\mwoéiaoo frame.cfm?ID=5234
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LosAngeles.com: Berger Saul R l\glncorporated . Page 1 of 4
Free!

e List your event
|

¢ List your business
. |

o View categories

Sign in | Register | Mail

P

I.OSA.llgeleS Com Restaurants/Hotels|Attractions|Nightlife|Re
]

Estate|[Jobs|Cars|Directory|Mc

Ads by Google w - -
Universal Studios in L.A. S W
$15 Off General Admission. Official Website. Save Now. L |
|

www.UniversalStudiosHollywood.com -

What To Do in LA AR o

Find Events, Festivals, Whatever Get Thrillist Free Daily Email NG 7

Thrillist.com cT

Beach City Bail Bonds . 1 ‘
Great Service in SoCal Beach Cities Fast Easy Bail Bonds 1- PR j
888-577-2245 o7 ,
www.jrsbailbond.com T .~

The Dorian at Playa Vista L
Luxury Westside Homes - High $700Ks New Condos & ' e AN
Townhomes in West LA e
TheDorianatPlayaVista.com

Business Listing - Health & Wellness Clain youlisting
Berger Saul R MD Incorporated

101 S 1st St Ste 1200
Burbank, CA 91502 map
district: Burbank

Tel. +1 818.569.7000

Edit business info

Ads by Google

Find Events, Festivals, Whatever Get Thrillist Free Daily Email

Thrillist.com =~ Cancellation No. 92044697
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Saul Berger, Burbank, CA - Cosmetic Surgeon Page 1 of
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Top Plastic Surgeons Steve S. Kim, MD/PRD .
Board-Certified Plastic Surgeons Find & Research Your Surgeon Board Certifled Plastic Surgeon Compilmentary Consultations wrinkles
www, 1800mySurgeaon.com www.skplasticsurgery.com . .
obeying this
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101 S 1st St Ste 1200
Burbank, CA 91502

Phone: (818) 569-7000

\.
o
o update your profile. AFTER

'

ceant HowlDicls

Saul Berger practices as a Cosmetic Surgeon in Burbank, California.




. Saul Berger provides Cosmetic Surgeon services at 101 S 1st St Ste 1200. (818) 569-

Saul Berger, Burbank, CA - Cosmetic Surgeon

Cosmetic Surgeon Saul Berger

Page 2 of

A Talkto A

Albany Med Coll, Albany Ny 12208 ‘Doctor NOW!

L A Co-Usc Med Ctr, Plastic Surgery; Mt Sinai
Med Ctr, General Surgery R crnent ratings

7000 Quallfied U.S. Doclors

ready to speak with you.

at the Health and Human Services Office. i Get wﬁ..mma. zai_

Attention Dactors, Dentists. and Health Fractiticners, Click Here to improve Your Weliness.com Protile,

Galifornia Center for SoCal Plastic Surgery Eliott Glinic
Plastic Surgery Center \ : ai
Sean <osmm; Al %o:m Imo.p Los Angeles, CA &%mwmmﬂmmmmw mawwm__m‘ ﬂ«w_wp%mﬁ A
Encino, CA ambra, ) ) :
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Plastic Surgery- Burbank( CA)

Dr. John Diaz Rhinoplasty
Surgeon

Find A Certified Cosmetic
Surgeon Locate A
Surgeon In Your Zip
Codel

Need California Plastic
Surgery? See California
Plastic Surgery.
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Dr. Saul Berger
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Healthcare Jobs

Saul R Berger, MD

Specialty:
Major Activity: Office Based Practice
Graduation: Albany Med Coll, Albany Ny 12208, (1983)
Residency: L A Co-Usc Med Ctr, Plastic Surgery; Mt Sinai Med Ctr,

General Surgery
Location: 101 S 1st St Ste 1200

o 91502

Phone: 818-569-7000

Call us at 1-800-771-7758 o,ﬁ Get a Free &

Quick On-Line Quote!

vV ads by Loogle
Related:

Cangen For
A Saag Bak o,
Q
mw.u ;%.V
", i
\au}
n__.v
L A tony bivea
o m\n
2, 5.

Hospital Quality

Page

March 15, 2009
Page 80

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment

tirandl

1 of:




Find a Doctor

o Breast Augmentation
o Facial Rejuvenation
o Facial Surgery
o Body Contouring
Photo Gallery
o Breast Procedures
o Face Procedures
o Body Procedures
Procedures
o Breast Augmentation
o Facial Rejuvenation.
o Facial Surgery
o Body Contouring
What's New!
Consult the Nurse
Financing
Contact Us

About the Doctor
Map & Location

Your City or Statc or 7i

Saul R Berger, MD
Saul R. Berger, MD, Inc.

16030 Ventura Blvd. &

Ste. 150 bld

Encino, California 91436 ) g
_ ANAPS

e~ I R R T

T F-Mail the Doctor

P www. drberger.com

Dr. Saul R. Berger is dedicated to providing the highest level of Plastic
Surgery services with the utmost professionalism. The foundation of this

o
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Encino Plastic Surgeon Saul R Berger, MD - Plastic Surgery California

Procedures

Email the Doctor
Request Consultation
Doctor's Breast Site
Doctor's Facial Site
Doctor's Body Site
Plastic Surgery

capability is his outstanding training in both General Surgery at the Mount
Sinai School of Medicine in New York and Plastic Surgery at the prestigious
USC in Los Angeles. He obtained board Certification in both specialties and
has been practicing in the Los Angeles area for more than 15 years. He has
maintained his affiliation with USC as Clinical Assistant Professor of Surgery
and has participated in residency training. He also has published in peer
review journals, presented at national meetings, and chaired local Plastic
Surgery symposia. Dr. Berger brings an extensive experience in both
cosmetic and reconstructive procedures to each patient consultation to create
an effective, safe and sophisticated plan of treatment. Patients directly benefit
from his ongoing efforts to improve upon the way existing procedures are
done. He also advocates combining a variety of surgical techniques and new
technologies to achieve his results and to foster rapid healing with less
discomfort. This includes frequent use of minimal incision and endoscopic
approaches and even procedures in which there are no visible incisions.

Dr. Berger is the Medical Director for the Skin Deep Aesthetic Center in
Encino, CA and the Skin Deep Laser Medspa in Pasadena, CA. The full
spectrum of medical spa therapies available are seamlessly integrated into
the total care of his plastic surgery patients. He performs his cosmetic
surgeries at a state-of-the-art surgery center located at the Aesthetic Center in
collaboration with board certified anesthesiologists and an experienced,
handpicked operating room team. Additional information about Dr. Berger, his
staff and a variety of procedures can be sent upon request.

Undergraduate:
Albany Medical College; Albany, New York

Residency & Fellowships:

Internship:

The Mount Sainai School of Medicine; New York, New York
General Surgery:

The Mount Sainai School of Medicine; New York, New York
Plastic Surgery:

University of Southern California

Societies - Memberships - Affiliations:
American Society of Plastic Surgeons
American Society of Aesthetic Plastic Surgeons
American College of Surgeons
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Saul R Berger M.D. - ASBPS Member Profile - The American Society of Bariatric Plastic Surgeons (ASBPS) - Bariatric Plastic Surge... Page 1 of 1
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Encino, CA 91436

P: 818-990-4545

Email: Dr.Berger@att.net
Website: http://drberger.com

Media
Disclaimer | Contact
The American Society of Bariatric Plastic Surgeons | Executive Offices 1540 South Coast Highway, Suite 203 | Laguna Beach, CA 92651
Phone: 800-946-9512 | 949-376-3456 | Fax: 949-376-3458 | Email | Website Development by Webteam, Inc. | Site Map
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Wednesday, September 1, 2004

¢ Soul Soup

By Dr. Ann Joseph

Tranquility

“The words peace and tran-
quility are worth a thousand
pieces of gold.”

- A Chinese proverh

Are you n touch with your
inner self? Your inner solf iy the
rart of you that makes vou aware
of your need for rest, relaxation,
peace, tranguility, a slower pacc,
or a new perspective, The clients |
work with are in search of that
innier tranquility es respite from
the- bustle and bustle of their
everyday life.

If you are like them, you ame

probably more in touch with your
ouer self, rhe setive part of you
thaat ignores your inner needs and
urges you to always keep mov-
ing, always thinking, always
striving as it deals with problems
and hassles, the pressure of fail-
ure and sugeess, completing proj-
ects and ervands, handling unfin-
ished. business and accomplish-
ments. Are you exhausted yet? .

1 thought so.

Getting in touch with your
inner self through meditation can
help you 1o balance activity with
inactivity so you can rejuvenaie
and yecharge the depleted energy
of your outer self. How do you
mediate? No, you don’t have to
sit in a yoga posilion and chant
“OM™ ... which is not & bad way
to do it ... but most of us have no
real meditation experience of
meditation in our everyday lives.

Meditagion needs ouly a peaceful.
quiet place (your bedroom. the

garden, the _park), a comfortable .

position (sitting in-a comforiable

vhair or lying down on the couch:

or-fleor). an objeci to dwell on (4
word such as *Peace,” “Love,” 2
lit candle, a stone or crystal or a
specific thought like “Love Tor my
pastner” or “Peace at work™), and
a still mind. Having a still mind,
one that js free of chatter and
mental activity can put you in
touch with your inncr self so that
you.-become, ~over lime. more
aware of your thoughts, percep-
tions and feelings...yet feel total-
fy at peace.

Remember 1o have patience
with your self and that practice
results in progress!

Dr. Ullrich is an ordained
minister. with a  degrec in
Theology. -She is..also « Board
Certified Clinical Hypnotherapist
in private practice und specializes
in Stress  Reduction,  Oveum
Therapy and Spiritnal/Intuitive
counseling. She can be reached at
(818) 773-8526.

Tre Tolucan JTimes & Qﬁég Criec 13
WHIT PROUTY

Whit's About You
and Your Hon

Cell: (818) 415-8952

Fax: 3.. 3 9904750
Wab:

Direct: (818) 817-4282 @ Prudential

Califomia Reaity

i::!.o:nx.nn:.

GRAND OPENING
THAI MASSAGE

Special $39 per hr.

Traditional

9 am - - 10 pm - 7 Days a week
BANGKOK THAI MASSAGE

s Relaxatton -
« Rebore g

.—»auog Blvd., % Blk. East of Whitsett |
" Studio City, CA 81604
(818) 754-0334

Fres Parking at raar of building

By Dr. Saul Berger
A Board Certified
Plastic Surecon

Skin Deep

. What's the Buzz about BOTOX®?

nicdication takes several days of
jonger to become fully effective

ix active for ahong three o fine

DIGITAL 'HEARING systems

\s‘

WE SPECIALRE
FITTINGS

INDIFFICILY

BY PHONAK

« #1 In Customer Satisfaction

DGA, & SAG INSURANCE

HEARING AID COUNSELORS
141008 Riverside Drive

818-505-8841

+ Clinically Proven To Reducs Background Noise

. i Nearly Invisible & Completely Digital
= s.m HONDOR MOTION PICTURE HEALTH & WELFARE,
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-bomlinum.” Botox®. (produced by -
_Allergan Company) is “the trade
name of & purified substance pro-

The ingenuity of medical sci
ence never ceases to amaze. Just as
the remarkable bénefits of penicillin
were aceidentally discovered in the
growth of mold in a culture dish, so
have we gome to- discover, and
embrage; the benefits of a toyin pro-
duced by the bacterium “closiridium

br.
duced by the same bacterium
responsible for the illacss bondism. How this sub-
stance has been adapted for medical use and
become the “sweetheant” of non-surgical faviul
rejuvenation in America is a remarkable story,

Tt had been known for many vears that ¢ortain
medical conditions occur because of muscle
spasm ot imbalance. The beneficial use of botu-
linum toxin dates back to rescarch in the 60y and.
*70s which led ta its use in troating eye muscle
problems by 1989 (e.g. crossed eyes or eyelid
spasmj. It was later adapted to treat other disor-
ders ip the neck that also benefited from relax-
ation of muscles.. During these therapies, butus
finum toxin was noted to relax muscles that
caused wrinkling of skin and scientific reports of
the cosmetic benefits of botulinum use were pub-
Tished by 1998, In 2002, aficr many ycars with a
safc track record, the FDA approved the use of
this substance for cosmetic purposes.

Botox works by attaching ncar the junction of
a nerve and its target muscle to interfere with the
chemicals that signal a muscle to contract. Once
the muscle is no longer stimulated, it will relax
and siop folding the skin that creates wrinkles
such as “frown lines™ between the eyebrows or
“crow's fect” at the sides of the cyes. Given
enough time, this phenomenon reduces the
appearance of wrinkles und can even make shal-
Jow lines disappear. Botox is administered with
an extremely fine needle dircetly into the target
muscles, and can be given with minimal discom-
fort in skilled hands in just & fow minutes, The

Saul Berger.

monihis. The vifects are loeal 10 the
site of injection, and the gmounts
needed 1o achieve  cosmelic
improvement are far below levels
considered toaic for the body. Very
few medical situations would ren-
der an individual unsuitable for
treslment - pregnancy or a bleed-
ing tendency would probably be the
most common. S
The Keys to a successul Botox

“and storage of thie material, (2) accu-
rate injection into the specific mus-
cles desired, and {3) injection of the proper dose 1o
achievg the best result. Deticiencics in any of these
aspects con result fn o disappointing vutcome and
may b more likely if an individuel is injected in a
non-medical cnvironment {ex. “Botox party”) o
by a practitioner who is not an expert in the anato-
my and function of the ruscles. Patients should
always be wary of paying fees based on the area
being treated rather than the actual Bolux dose -
they may not know how many units they are actu-

“ally receiving. A safe way to start Botox therapy

is under the supervision of a board-certified plas-
tic surgeon who uses Botox as part of his/hur reg-
ular practice.

Over the past few years, the demand for Botox
has exploded: Over 2.2 million treatments were
given in the 1S, in 2003 ~ this represents a 37 pers
cent increase over 2002, And the innovative uses
for Botox continue to be unveiled as it has been
shown 10 be highly effective in the prevention of
migraine headaches and was just approved by the
FDA last month for the treatment of underarm
sweating disorders. Who would have thoughit that
a tiny bacterinm could ereate such « buza?

D Saul Berger is the Medical Director at Skin
Deep Laser Med Spa und also has a busy plastic
rgery practice in Burbank. Shin Deepr prvides
cosmetic medical treatments avd products in d spu-
type setting and is {ocoted ar 4258, Fair Oaks,
Pusadena, The tefephone manher is (026} 449-
8873 o visit wwwskincdvepiazer.con.
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Skin Deep Laser MedSpa - Treatments - Pasadena & Kansas City
e Home

e About Us

e Treatments

Products

Pricelist

®

®

o News & Events
o Testimonials

®
®

Locations

Contact Us
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Our skin rejuvenating programs including Laser Hair Removal, Photo Facial, Botox, Collagen, | REGISTER MERE FOR A

Restylane, Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments are -~ Free Mini Facial
offered in a luxurious and elegant setting. We offer medical skin treatments that are offered  § & Consultation

through a series of visits designed to work over time to prevent, heal or correct sun damage, | * VALUE 375
age spots, fine lines, wrinkles, rosacea, large pores, uneven skin texture, acne and unwanted [ :
hair .

 EXPERIENCE SKIN DEEP LASER MEDSPA

See our facilities and learn about our medical directors

Eﬁn\\é@v.mnoEﬁ.on\iaw\MoomoacmHwAmhwE:?\\iii.mEb%%EwaﬁooB\
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Skin Deep Laser MedSpa - Treatments - Pasadena & Kansas City Page 2 of 2

o FREE SKIN DEEP'S PHOTQ COMPLEXION ANALYSIS™ & SUBSCRIBE TO OUR
__ CONSULTATION NEWSLETTER TO RECEIVE
Learn about our new technology to scientifically analyze your complexion. THE LATEST NEWS ON ,
SKINCARE, COSMETIC |
o GIFTIDEAS SURGERY, SPECIAL |
Skin care treatments and other gift packages for your loved ones OFFERS & EVENTS |

Home | About Us | Treatments | Products | Price List | News | Testimonials | Locations | Contact Us |

Related Links | Privacy Policy | Site Map
All rights reserved. Skin Deep Laser Medspa. Copyright © 2004-2005. Locations in Pasadena,

S . : : Webmaster
California and Kansas City, Missourt.
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Skin Care Products at Skin Deep LasdggledSpa . Page 1 of 1

s desged 1o adiress o vtz rengs

of =kan fyoes and proskems

v
REGISTER HERE FOR'A ™
Products Free Mini Factal-
Medical Skin Care & Consultation
Gift Certificates Skin Deep Laser MedSpa's exclusive line of medical grade skin care products are , s
. e . - . Lo ©VALUE 875
Medspa Packages designed to address a wide range of skin types and problems. Designed for use at R

home, our products include skin fighteners, retinol, antioxidant serums and creams,
resurfacing pads, masques and barrier repairs. The line compliments our in-office
treatments and procedures, and is formulated with active ingredients including

glycolic and salicylic acids, along with potent anti-oxidants vitamin C, E and green
tea.

In addition to our own exclusive skin care line we are pleased to feature products i e e
: . iYour email here
from the following fine manufacturers: i

- e {Your Zip code

SUBSCRIBE TC OUR
NEWSLETTER TO
RECEIVE THE LATEST
NEWS ON SKINCARE,
COSMETIC SURGERY,
SPECIAL OFFERS &
EVENTS

S K | N s{{e' minerals-
Clinical Care Products

TREATMENTS
Learn about our treatments for different skin types

Home | About Us | Treatments | Products | Price List | News | Testimonials | Locations | Contact Us | Related Links | Privacy Policy | Site Map

All rights reserved. Skin Deep Laser Medspa. Copyright © 2004-2005. Locations in Pasadena & Encino, California and Kansas City, Missouri.
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In Re Marriage of Hurren, LASC No. GD 040122

DECLARATION OF COLIN HURREN
I, Colin Hurren, declare as follows:

1. I am the Respondent in the above-entitlted matter. The facts
contained in this Declaration are known to me of my own personal knowledge, and
I am competent to testify thereto.

2. I submit this declaration in support of my request for (1) a
protective order so that the cor}ﬁdentiality of the patients at Skin Deep Laser
Medspa (hereinafter “Medspa”) is {;'-srotected (2) an order requiring Petitioner to
participate in a yocational examination (3) attorney’s fees associated with
filing this Notice of Motion. '

3. On December 7, 2007, my attorney Donald P. Schweitzer, sent a
letter to Meredith Manker, Petitioner’s attorney of record .at the time. That letter
requested Petitioner's cooperation in entering into a stlpulatlon on the two
aforementioned issues. My attorney also attached a proposed stipulation to that
letter. The December 7“‘ letter along with the proposed stipulation is attached
hereto and incorporated by reference as Exhibit “A". To;idate, Petitioner has not

responded to that request. It is for this reason that I ari:'x forced to seek judicial

relief. |
i

HORTEN TIME

1. In an effort to preserve judicial resources, 1

this Notice of Motion along with the other matters pehdjng before this court on
January 22, 2008. Petitioner's OSC to be heard o‘p January 22 concerns
financial issues such as child and spousal support. My re%queﬂ for the vocational

examination is directly related to the financial issues and is therefore an

appropriate issue to be decided as soon as possible. Furthermore, 1 gave

Page 1 of 3
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Petitioner nearly a month to review the a proposed stipulation on these issues.
Thus, I respectfully request that the court shorten time for service of
this Notice of Motion to 11 court days (15 calendar days) so that the

issue of the protective order and the vocational examination can be
heard on January 22, 2008.

PROTECTIVE ORDER

2. As previously represented to this Court, I own a business named Skin
Deep Laser Medspa. At one point, both Petitioner and I had access to all of the
confidential files. A protective order is necessary to prevent public disclosure of
information which may result in irreparable harm or injury to third party patients of
the Medpsa. In an effort to protect the privacy rights of my patients, I
respectfully request a protective order.

TIONAL NATION

3.  The December 7™ letter attached in Exhibit “"A” also requested
Petitioner’s cooperation in a vocational examination for the purpose of determining
her earning capacity. This is a reasonable request in light of the support issues
pending before this court. I am also amenable to paying for the vocational
examination. For these reasons, 1 respectfully request that the court
order Petitioner to cooperate in a vocational examination, including

meeting with a vocational counselor that I designate, and provide me
with a copy of the evaluation.

A 'S FE
4. As demonstrated in Exhibit “A”, I reasonably attempted to resolve
the issues by way of correspondence with Petitioner’s counsel. In addition, my

attorney drafted a proposed stipulation for Petitioner’s review. I believe that the

Pago2of3 Cancellation No. 92044

7

DECLARATION OF COLIN HURREN EXthItS Motlon for Summary Judgment
March 10, 2009
Page 2




—

aforementioned issues should have been easily resolved without the need of
judicial intervention. But instead, I incurred approximately $1,000 in attorney’s
fees. Thus, I respectfully request that the court order Petitioner to pay

27
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for my attorney’s fees associated with filing this Notice of Motion.

CONCLUSION

5. In summation, I respectfully request that this court order the

following:

a. A protective order for the purpose of protecting the privacy
rights of my patients at the Medspa;

b. An order requiring Petitioner to cooperate in a vocational
examination, including meeting with a vocational counselor
designated by me;

C.

$1,000 in attorney’s fees and costs associated with filing this
Notice of Motion.

I hereby declare, under penalty of perjury under the laws of the State of

California, that the foregoing is true and correct. Executed this 4™ day of January
2007, at Pasadena, California.

/ /H VUV
Colin Hurrek ~ !
Declarant

: Cancellation No. 92044697
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_arisen during the creation of the aforementioned Stipulated Judgment, including,

contained in this Declaration are known to me of my own personal knowledge, and
I am competent to testify thereto.

2. | submit this declaration in support of my request for domestic

violence restraining orders against Janet Hurren, the Petitioner in the dissolution
action previously filed with this court.
3.

~ Petitioner, Janet Hurren, filed a dissolution action on October 11,
2006.

In late November of 2006, | filed my Response and Request for a

dissolution of our marriage. In February of this year, | served Petitioner with my
preliminary declaration of disclosure.

4. Other than the aforementioned activity, very little has occurred

procedurally in the action. In fact, Petitioner and | have been able to co-parent our
children successfully and have been working on the creation of a Stipulated
Judgment for several months now. For the most part, we have been able to

communicate with one another enough to resolve any interim issues which have

but not limited to, custody, visitation, and support. Since our separation, we have
A
been dividing our time with our three children equalily. | would_ request that the

court order this informal schedule to remain in place.

5. This past Friday, September 28, Mrs. Hurren came to my company,

Skin Deep Laser Medspa, in Pasadena. | remained in my office in order to avoid
contact with her. Mrs. Hurren opened my office door and said “oh | see you're

going to make $100,000 this year.” She then slammed the door and proceeded to

Cancellation No. 532244697t
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DECLARATION OF COLIN HURREN
I, Colin Hurren, declare as follows:
1. I am the Respondent in the above-entitied matter. The facts
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the treatment room for a follow-up visit. | then went into the treatment room and
asked Mrs. Hurren to leave but she refused.

6. After her treatment Mrs. Hurren proceeded to the reception area. In
the presence of several clients Mrs. Hurren removed a painting off the wall. As |
proceeded to grab the painting, Mrs. Hurrén punched me in the chest. After asking
her to leave for a second time, Mrs. Hurren punched me again in the back. At that
point | advised Mrs. Hurren that if she did not leave my company | would call the
police. Mrs. Hurren then punched me in the back a third time.
| 7. My receptionist called the police and they arrived shortly thereafter.
The police interviewed me as well as members of my staff. Mrs. Hurren was then
arrested and taken in a police car. |

8. Recently, within the past month or so, our amicable relationship has
deteriorated as a result of Mrs. Hurren’s behavior. Around this time, Mrs. Hurren
discovered that | was spending time with a female companion. Following this
discovery, her communications with me became confrontational and abusive. She
e-mailed and telephoned me often to discuss her displeasure with our marital
situation and the terms of the Stipulated Judgment we were negotiating with the
help of our respective attorneys. The vast majority of her complaints dealt with her
desire for more of our marital assets, as well as monthly support.

9. In order to limit negative contact between us, | asked that she not
contact me so often and in such a threatening manner. Mrs. Hurren refused to
respect my request and continued to contact me several times a day in a
demanding and threatening manner.

10.  Approximately two weeks before the incident at my company, Mrs.
Hurren ventured into my office unannounced and demanded that | provide her with
the monthly support figure that we had previously agreed upon for the children’s
care. At the time, | was in a meeting with my head nurse, a Ms. Liza

Papadopolous. As | already had the check prepared to provide her with later that

Page 2 of 4
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" day, | quickly located and handed Ms. Hurren her support check, asking that she

leave immediately. She looked at the check | had just handed her and became
visibly disturbed. (I can only assume that she was displeased with the amount |
provided her with, as | had made some deductions from said support based on
recent payments | had made on her behalf). At that point, she demanded that |
speak with her alone immediately. '

11.  In a very controlled voice, | informed her that | could not argue with
her about the support at this time, as | was in a business meeting. She raised her
voice and continued to insist that we discuss the matter then and there. Again, |
ihdicated that | had to get through the meeting and that we would speak later. Mrs.
Hurren became even more visibly agitated. She indicated that she would not leave
until we spoke. When | continued to insist that we defer our talk, she yelled that
there was no more settliement agreement, and that | should “get ready to rumble.”
She then spun around and stomped out of my office. | took Mrs. Hurren’s
statement to mean that she would attempt to make the remainder of our dissolution
process as difficult and contested as possible until | succumbed to her financial
demands. | have attached a brief declaration from my head nurse, a Ms. Liza
Papadopolous, who witnessed the entire incident.

12.  In the days that followed, | received various phone calls and e-mails
from Mrs. Hurren. 'In each, she continued to indicate to me that there would be no
settlement talks any longer. She stated that she had visited a “new” attorney and
an accountant that would assist her in ensuring that | would not have a penny left
to my name at the conclusion of our divorce proceedings. |

13. At one point shortly after the incident at my office, Mrs. Hurren
indicated to me that she had been to my company during non-business hours,
while only the cleaning service was present. She informed me that she entered my
office during this time, and removed various documents, including some

outstanding credit card bills and invoices for mybusmess Mrs. Hurren then

. Cancellation No. 92044697
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boasted that she downloaded the QuickBooks associated with the business for her
accountant's review. She has still not retumed the documentation she removed,
despite the fact that | have informed her it is necessary for the operation of the
business.

14. On Monday, September 3 Mrs. Hurren called me nine (9) times to
threaten and or berate me over various financial issues. These calls, like most of
Mrs. Hurren’s calls in the past few weeks, have been replete with foul language
and rambling financial demands. What's more, | have also received
uncharacteristically hostile communications from my oldest son since the
relationship has broken down between Mrs. Hurren and |. | suspect that Mrs.
Hurren has begun to disparage me to or in the présence of our children. | would
request that the court order all disparaging communication to cease immediately.

15. | am very concerned that Mrs. Hurren will invade the business again and
remove integral documents. She also has keys to my apartment, which | am afraid
she will utilize if she becomes angry with me in the near future. Furthermore, her
continuous threats against my person (as communicated through e-mail and
telephone) are becoming more and more obsessive and pervasive.

16. | would ask that the court order both personal conduct and stay away
orders against Petitioner. | would also request that Petitioner be ordered to return all
materials she abscorided from my business address and refrain from making any

disparaging comments regarding me to or in the presence of our children.

| hereby declare, under penalty of perjury under the laws of the State of

California, that the foregoing is true and correct. Executed this day of
September 2007, at Pasadena, California.

s

Colin\Hurgen

Declarant
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Law Offices of Ronald M. Supancic

I

In re Marriage of Hurr:er T ASC. Case No. GD QAR
1 DECLARATION OF PETITIONER
2 || 1 JANET HURREN, declare as follows:
3 1. I am Petitioner in the within matter. The following facts are true, correct, and within
4 |l my personal knowledge, except for those matters stated on information and belief, and as to those,
5 || believe them to be true. If called upon to testify thereto under oath, I could and would do so
6 || competently.
7 2. I offer this Declaration in lieu of personal testimony pursuant to CCCP § 2009,
8 |12015.5; Cal. Rules of Court, Rule 1225; Reifler v. Superior Court (1974) 39 CA3d 479; and
9 |l Marriage of Stevenot (1984) 154 CA3d 1051.
10 L BACKGROUND
11 3. Respondent and I were married on December 29, 1989 and we have three children

12 || together; Alexander Hurren,. age 16, Chase Hprren, age 14, and Mackenzie Hurren age 13.

13 4. Respondent and I separated o} September 1, 2006, and I filed the Petition in this

14 || matter on October 11, 2006,

15 5. Until recently, the dissolution process had been cooperative and collaborative. I
16 || thought we were making steady progress towards settlement of all issues. However, it became
17 || obvious after reviewing Respondent's Prelim*nary Declaration of Disclosure, that he was grossly

18 || under-reporting his income in an attempt to reduce his support obligations.

19 6. In February of 2002, Respondent had a nervous breakdown over the fear of loosing

20 || his job. Our personal physician, Dr. Stephen Henry, recommended psychiatric hospitalization, butI

21 || did not want my husband and the father of my children to wake up in a psychiatric hospital. I

22 || requested that I be allowed to act as his nurse and that we treat Respondent's condition at home.

23 7. Over the next 18 months, Respondent's physician prescribed a parade of medications

24 || in the hope of finding the right medication or combination of medications. Respondent was put on

25 || Alprozilam, to sedate him and also on Ambien, Respedril, Clonapin, Zyprexa, Lexapro, and many

26 || other prescription drugs over the course of the 18 months. During this 18 month period, around

27 |l about May 2002, Respondent began treatment with Psychiatrist, Dr Richard Atkins. 1had to attend

28 Il the first several sessions as Respondent was unable to tell the doctor what medications he had tried
Cancellation No. 92044697
Exhibits - Motion for Summary Judgment
March 10, 2009
1 Page 98
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|| pursue his own career and was working with a telephone auditing company that paid a percentage
|| of the savings a major corporation received by the auditing and negotiating process of their phone

|| bill carrier. The were annual billing costs were $500,000 to well over a $1 million on average.

. i

In re Marriage of Hurréy

7L AS.C. Case No. GD 040122,

and what the effects had been. Ihad charted all the meds, dosages and then adjusted them

according to Dr. Atkins instruction until a few months later when Respondent could manage the

sessions on his own.

8. Respondent's job ended approximately ten months later in January 2003. He

acquired some part time projects in the following months, but he was having no luck finding a
permanent job. In August 2003, my brother had come across a business idea that he shared with us.
Respondent investigated a franchise pitch for the business (Medical Spa) and liked the concept. At

this time we had a huge savings in stocks and various instruments as well as approximately $1.3

million equity in our home.

9. I had left a permanent position when our second child was born and had only

worked part time and very sporadically in sitcom production over the next 12 years in order that I

be available to care for our three children. Particularly as Respondent's work took him to various

cities at times.

10.  Respondent's idea for our new business was that we should start it together and I

should run it while he pursued other work. Knowing that Respondent desperately needed to work
in order to sustain his hard won recovery, I agreed to the idea and we worked together on the

business over the following months while I also continued to be the primary caregiver to our three

children.

11.  We opened the doors of our new spa business in March of 2004. During this

enormously stressful time, our relationship began to suffer dramatically. Where we had become
very, very close during his protracted illness, he now became increasingly short tempered with me.
I had left the spa unlocked one Sunday and I had forgotten to bring him a sandwich on occasion.

Respondent's reaction to these minor incidents informed me that he was not doing well under the

strain.

12.  While we were working together to build our business, Respondent continued to

* Cancellation No. 92044697 |
Exhibits - Motion for Summary Judgment
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In re Marriage of Hurré, " L.AS.C. Case No. GD 040122.

This was a great deal of work for Respondent to undertake during the start up of our own spa
business. In spite of getting several opportunities to make the pitch to the CEO's of large
companies, he was unable to secure a siﬁgle contract, About that same time, he interviewed for a
position with a Mel Gibson's film company. This was a dream job for him, however the position
never materialized. Respondent was imder enormous stress and at this time, he had begun to really
berate me about my work at the spa.

13. In Septer‘nber of 2004, iResporident: told me to "go get another job." Believing that,
since he had been unable to find another job, Respondent needed to run the spa in order to maintain
his mental well being, I stepped aside; Fcontinued as the president and sole shareholder of the
company as I had from the very beginhing until I stepped down in January of 2007.

14.  Thatwas truly the beginning of the end of our marriage. Respondent began to
berate me beyond the spa into our home life. He told me I was a terrible cook, a terrible
housekeeper etc. etc. Idid not understand what was happening at the time and I ended up clinically
depressed. I could not find reliable work in my profession as the business has changed so
dramatically. As I have only an AS degree in electronics from 1977, I decided to try to be a realtor.
I have been working to develop that business during the last two years.

15.  Respondent left our ho;me in June 2005 for three months and began a relationship
with another woman that continues toﬂay. He came home in September 2005 but only with a great
deal of angst and he left again in June:of 2006. We continued to try to salvage our relationship.

16.  During all of this timc,fRespondent was secretive and protective about the financial
performance of our business. Iknew {hat we were taking loans on the house to feed the business
and that we were forced to liquidate sﬁocks and savings to pay our living expenses. Respondent
continued to pay the bills and manage all the finances for the family, but as Respondent is a
Chartered Accountant (the British equivalent for Certified Public Accountant) I thought that we and
the business were still in good hands. |

17.  On December 28, 200§, at my suggestion, we sold the family residende to help

27 i relieve the $600,000 debt the business had incurred. We had aiready liquidated the last $118,000
28 |

“in our stock por’;foho earlier that year. Cancellation No. 92044607
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Il until September 1, 2007 that I discovered just how much our spa business was making.

In re Marriage of Hurrey

'L AS.C. Case No. GD 040122.

18. Respondent had been telling me all along that the business was not making any

money, but I observed that he was inuring increasingly frequent and increasingly expensive
expenditures which caused me doubt his representations. Respondent purchased an IMac and a
video phone for our daughter and sent the kids to a surf camp which cost $2,400. He has leased 2
new BMW and purchased a $120, 000 piece of equipment for the company. He made three (3)
trips to Europe and took the children twice. He also took three shorter vacations this year to
Northern California, Colorado and to an expensive resort in Mexico. In emails he has been talking
about taking trips to South Africa and China this fall and spring. More recently he told me he was
might possibly be purchasing a house priced over one million dollars.

19.  Respondent continued to control the majority of our finances however, so it was not

Respondent's accurate observation - that I have recently expressed displeasure with the settlement
negotiations - is based solely on the fact that the negotiations have been based on half-truths and
purposefully depressed financial representations.

MY NEED FOR FINANCIAL SUPPORT
20.  In July 2007, Respondent admitted that the business was making a bit of money now
- he claimed $8,000 to $9,000 per month. In this light, I asked that he start paying child and
spousal support. In early August, after returning from a trip to France with his girlfriend,
Respondent gave me the first support check of $468. His figuring was to start ata modest $2,400.
Then he deducted half the children's school fees, half the insurance for our son's car, the kid's
phones, all of my automotive expenses, health insurance and my cell phone bill.

21.  As stated above, I have recently begun working as a Realtor, but I had only worked

sporadically during the last 12 years and my education is inadequate for today's job market.
Furthermore, the real estate market is currently depressed and a difficult market for a new realtor.

22.  Respondent’s failure to be forthcoming about the income from our business leads me

| to believe that T will be forced to spend money to hire a forensic accountants to conduct financial

tracing. If Respondent continues to obfuscate the truth, I may be required to hire private

i i i idden assets. -
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23.  While Respondent spends community income to hire people to work for him,

expressly so that he can spend time with our children during his custodial periods, currently lack |
these resources. I'have been cut-off from the income stream produced by our family business and I
am being unfairly penalized for it.

24.  Respondent has sole control of our community business which shows a profit of

approximately $27,000 per month based on the Quick Books and bank deposits I reviewed on
September 1, 2007. The Court should note that the business does large volume of cash
transactions. The Court should further note that that this income is not taxed in total because
Respondent draws it down on the "loan" he (we) made to the company and he leaves the rest in the
business until he is able to shelter it. Attached hereto, as Exhibit A, please find true and correct
copy of the business' Three Year Financial Projection. The Operating Profit for 2007 is projected

to be $327,800. Divided by 12 months, that equals $27,316.66 in monthly income.

25.  Attached hereto as Exhibit B is a true and correct copy of the business' Profit and

Loss Statements which, when I obtained them, were only current through the end of July 2007.
One page two, it reflects Net Ordinary Income of $157,437.49. That figure divided by the seven
months it represents, provides for monthly income of $21,062.48.

26.  Attached hereto as Exhibit C is a copy of a Dissomaster print-out based on the

income available for support. It reflects that Guideline Child Support payments should be $4,831
per month. Santa Clara Spousal Support should be in the amount of $4,675 per month.
OUR STATUS QUO CUSTODY SCHEDULE

27.  Since September of 2006, our two youngest children have alternated, from Friday to

Friday, between my home and Respondent's. Our eldest son has lived with me full time since

98.  This schedule appears to work well for the children and I would like the Court to

formalize it. My attorney has prepared proposed Orders for the review of the Court.
MY REQUESTS OF THE COURT

29. . Irespectfully request that the Court Order the following:
a. That the status quo custody schedule be formalized as child custody orders.

Cancellation No. 92044697
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1 b. That the Court Order Respondent to pay Child Support in the amount of
2 $4,831 per month pending a Stipulation or Order to the contrary.
3 c. That the Court Order Respondent to pay Spousal Support in the amount of
4 $4,675 per month pending a Stipulation or Order to the Contrary.
5 d. That the Court Order Respondent to pay my attorney fees in the amount of
6 $25,000 to "level the playing field" pursuant to California Family Code §§ 2030 and
7 3120.
8
9 I declare under penalty of perjury under the laws of the state of California that the foregoing
10 [f is true and correct. ‘
11 Executed this _____day of November, 2007, at Woodland Hills, California.
12
13 Sec Faxed Signature Attached
14 JANET HURREN
5 Petitioner
16
17
18
19
20
21
22
23
24
25
26
27 |
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foregoing is true and correct.

b. That the Court Order Respondent to pay Child Support in the amount of
$4,831 per month pending a Stipulation or Order to the contrary.

c. That the Court Order Respondent to pay Spousal Support in the amount of
$4,675 per month pending a Stipulation or Order to the Contrary.

d. That the Court Order Respondent to pay my attorney fees in the amount of

$25,000 to "leve! the playing field" pursuant to California Family Code §§ 2030 and
3120.

I declare under penalty of perjury under the laws of the state of California that the

Executed this [ f day of November, 2007, at Woodland Hills, California.

JANET
Petitioner
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In Re Marriage of Hurren, LASC No. GD 040122

DECLARATION OF RESPONDENT COLIN HURREN

|, Colin Hurren, declare as follows:

1. | am the Respondent in the above-entitlted matter. The facts
contained in this Declaration are known to me of my own personal knowledge, and
I am competent to testify thereto.

2 | submit this declaration in support of my request that this Court
bifurcate the issue of enforcen}ent of the Marital Settlement Agreement (hereinafter
“MSA"), or in the altemative, 6fdér an alternate date of valuation for the business
Skin Deep Laser Medspa.

3. Petitioner, Janet Hurren, filed a dissolution action on October 11,
2006. In late November of 2006, | filed my Response and request for dissolution of
our marriage. In February of this year, | served Petitioner with my preliminary
declaration of disclosure. On December 18, 2007, | served Petitioner with my
answers to Family Law Interrogatories propounded by her, including a Schedule of

Assets and Debts and an updated Income and Expense Declaration.

4. In late December, 2006, the Petitioner and | entered into an
agreement regarding the division of our assets and debts. Petitioner assigned her
interest in ACM Enterprises, Inc., DBA Skin Deep Laser Medspa (hereinafter
“Medspa”) to me as my sole and separate property. That assignment is attached
hereto and incorporated by reference as Exhibit “A”. On January 17, 2007,
Petitioner and | jointly agreed to distribute our assets. Said distribution of assets,
signed and dated by both Petitioner and I, is attached hereto and incorporated by
reference as Exhibit “B”. After the execution of said documents, and after

Petitioner deposited her share of the distribution, Petitioner retained counsel and

Cancellation No. 92044697
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now seeks to rescind the MSA on the ground that she did not have an attorney
when she entered into the agreement.

5. | respectfully request the following:

A. That this Court bifurcate the issue of enforcement of the Marital

MSA. or in the altemative, order an aiternate date of valuation of the business such

that Medspa be valued as of June 2007, the date of separation.

B. That this court order Petitioner to place all monies obtained from

the MSA, including the proceeds from the sale of the residence, into a trust

account pending the dissolution proceedings.

BIFURCATION OF THE MARITAL SETTLEMENT AGREEMENT

DIV LA NN A I e e, ————

6. | request that the enforcement of the MSA attached in Exhibit “B” be heard
separately because several other issues in this matter will depend on whether or not
this Court finds the agreement valid. Some of the corollary issues include, but are not
limited to, the value of Medspa, which Petitioner and | previously agreed was
$431,563.00, and the value of all of the marital debts and assets. If the court bifurcates
the issue of enforcement of the MSA, then the determination of complex financial issues

in this matter will be considerably simplified.

7. Should this Court decide not to bifurcate said issue, | request the

alternative mentioned below.

VALUE THE BUSINESS AS OF THE DATE OF SEPARATION

8. In the alternative to bifurcating the abovementioned issue, | request that
this Court value the business as of June 2006, the date of separation. Since December
2006, when Petitioner assigned her interest in Medspa to me as my separate property, |
have solely been responsible for the upkeep, maintenance and financial obligations
associated with running a facility of this type. Thus, | contend that the appropriate date

of valuation is the date of separation. Petitioner has previously represented to this

Exhib M Cancellgtion No. 92044697
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|| the dissolution proceedings. Furthermore, transferring or encumbering such a

|| the Automatic Restraining Orders that both Petitioner and | are subject to.

e

Court that the dissolution process has been cooperative and collaborative up to this
point. In the interest of reducing the fees associated with attorney’s, experts,

accountants and in the interest of judicial economy, | believe it is appropriate for this

Court to value the business as of June 2006, the date of separation.

PLACE FUNDS IN TRUST PENDING DISSOLUTION PROCEEDINGS

| request that this Court order Petitioner to place all monies received from the
distribution of assets signed by Petitioner and attached as Exhibit “B” pending the
dissolution proceedings. | make this request on the ground that, based on Petitioner’s
income and Expense Declaration’s, she has transferred or encumbered approximately
$420,000.00 in a mere five months.
On Petitioner’'s Income and Expense Declaration (hereinafter “I&E”) dated July 1,
2007, Petitioner represented that she had $465,00.00 in deposit accounts. That I&E is
attached hereto and incorporated by reference as Exhibit “C”. This amount reflects
Petitioner's share of the distribution of assets found in Exhibit “B”. In Petitioner’s
updated I&E dated November 29, 2007, Petitioner represents that she has only
$44,100.00 in deposit accounts. That Income and Expense Declaration is attached
hereto and incorporated by reference as Exhibit “D”. |, like any reasonable person, was

extremely alarmed at the $420,000.00 disparity between the July and November
I&ED's.

Because of the aforementioned disparity represented on Petitioner’s 1&E
Declarations and Petitioner's attempt to rescind the MSA, | believe that this Court
should order Petitioner to place any remaining monies remaining from the MSA,

including the proceeds from the sale of the family residence, in a trust account pending

substantial amount of money pending the dissolution proceedings is likely a violation of

/‘(
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CONCLUSION

In summation, | respectfully request that this Court bifurcate the issue of
enforcement of the MSA, or in the altenative, value the business as of the date of
separation. In addition, | request that this Court order Petitioner to place any monies

remaining from the MSA, including proceeds from the sale of the family residence, in a
trust account pending the dissolution proceedings.

| hereby declare, under penalty of perjury under the laws of the State of
California, that the foregoing is true and correct. Executed this &2 day of

December 2007, at Pasadena, California. df
4

Respon&ent, Colih Hurren

\
|
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In Re Marriage of Hurren, LASC No. GD 040122

DECLARATION OF COLIN HURREN

I, Colin Hurren, declare as follows:

1. I am the Respondent in the above-entited matter. The facts
contained in this Declaration are known to me of my own personal knowledge, and
I am competent to testify thereto.

2. I submit this declaration in response to Petitioner’s Order to Show
Cause for child custody, child support, attorney fees and costs, visitation, and
spousal support. )

3. | consent to Petitioner's proposed visitation schedule wherein Chase

and Mackenzie spend alternate weeks with each parent, with exchanges to take
place Friday after school.

4, | respectfully request the following relief from this Court:

a. That Alexander continue to live with Petitioner, and once |
acquire_a residence with additional space, | ask that Alexander visit with me
according to the same visitation schedule proposed for our other two children i.e.,
alternate weeks with each parent, with exchanges to take place Friday after
school.

b. That the court DENY Petitioner’s request for child support.

spousal support, and attorney’s fees because the proposed figures are all based

on a financial projection of the Medspa that is in no way indicative of my salary.

c. That the court order Petitioner to pay my attorney's fees in the

amount of $1.000 for the costs associated with responding to Petitioner's Order to
Show Cause.

BACKGROUND
5. Petitioner and I were married on 12/29/89 and separated on
06/23/06. There are three minor children of this marriage, namely Alexander

Cancellation No. 92044697
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Hurren, bom 1/1/91; Chase Hurren, bom 1/9/93; and Mackenzie Hurren, bom
7/17/94.

6. Petitionet and'I opened the Skin Deep Laser Medspa (hereinafter
“Medspa”) in February'2004. However, it was quickly apparent that Petitioner wi
not fully dedicated to the business. After receiving several complaints a
Petitioner’s work ethic, I told Petitioner that it would be best if she attempted
generate income for the family outside of the Medspa. This was the best thing

our family both in terms of finances and in terms of alleviating the tensi
between Petitioner and L

7. Petitioner Is a very intelligent person demonstrated by the fact that
she held a very technical engineering position with ABC Television for many years.
However, rather than pursuing a career in television production, Petitioner decid
to become a real estate agent and has been working as one for the last 2 2
years. Our marriage suffered significantly after I asked Petitioner to earn a stea
income so that we can begin to pay off the overwhelming debt we had incurre;
Any attempt on my part to persuade Petitioner to seek a steady income turned
into abusive rants on Petitioner’s part.

| =9
.

8. in late December, 2008, the Petitioner and | entered into an
agreement regarding the division of our assets and debts. We sold our house and

divided the proceeds. Petitioner assigned her interest in ACM Enterprises, Inc,,

DBA Skin Deep Laser Medspa to me as my sole and separate property. That
assignment is attached hereto and incorporated by reference as Exhibit “A”. On
January 17, 2007, Petitioner and | jointly agreed to distribute our assets. Said
distribution of assets, signed and dated by both Petitioner and |, is attached hereto
and incorporated by reference as Exhibit “B”. Pursuant to the agreement,
Petitioner received most of the proceeds from the sale of the residence which
resulted in her having bank balances in the amount of $506,321 Petitionér signed
these agreements knowingly and voluntarily. |
Cancellation No. 92044697
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CUSTODY AND VISITATION
9. Petitioner requests that the two youngest children, namely Chase

and Mackenzie, spend alternate weeks with each parent, with exchanges to take
place Friday after school. | consent to Petitioner's proposed visitation schedule
with respect to Chase and Mackenzie.

10. Petitioner requests that our 17-year-old son, namely Alexander, live
full time with her. This is the current arrangement because my residence is not big
enough for all three of our children. | hope to obtain a residence with additional
space so that Alexander can visit with me according to the same visitation
schedule as his siblings. Thus, | respectfully request that this court allow
Alexander to live with Petitioner, and once | acquire a residence with additional
space, | ask that Alexander visit with me according to the same visitation schedule
proposed for our other two children i.e., alternate weeks with each parent, with
exchanges to take place Friday after school.

PETITIONER’S ALLEGATIONS REGARDING MY INCOME ARE GROSSLY
INACCURATE .

11.  First and foremost | would like to stress that | am in no way opposed
to providing support for my family. However, Petitioner's request for $9,546 based
on my supposed $27,000 monthly salary is totally outrageous. Petitioner contends
that the $27,000 figure is based on a report from Quick Books and bank deposits.
However, as the Court can clearly see from Petitioner's Exhibit A, that document is
not a Quick Books report. It is merely a financial projection of the business that
was prepared back in 2005. The use of a financial projection is an invalid basis on
which to set my income. In fact, due to the financial position of the Medspa, | have
only been able to take a salary of $6,000 for the whole year.

12.  Petitioner's Exhibit A shows a projected profit of $237,500 for 2006. |
am appalled that Petitioner would make such contentions under penalty of perjury
when she knows that the actual profit for 2006 was only $47,400. | would ask the
court to refer to Kenneth Walheim’s declaration which will be made available for
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the court's review at the hearing. Mr. Walheim is a respected forensic accountant
who was jointly retained by the Petitioner and I.

13.  Petitioner claims that | have an income of $27,000. Petitioner points
out my background in accounting, however even with a limited knowledge in

accounting one would know that it is not a valid assumption that operating profit for
a business can be taken as salary. There are many other factors that must be
considered before any compensation can be paid. As mentioned above, in 2007 |
took a mere $6,000 in salary. | have been using the proceeds from the sale of the
house to cover all my expenditures, child support, and spousal support.

14, It is based on this erroneous figure that Petitioner seeks $25,000 in
attorney fees to “level the playing field”. However, | hope | have demonstrated to

this Court that the amounts of child support, spousal support, and attomey's fees
requested are based on an improper number. Furthermore, Petitioner's most
recent Schedule of Assets and Debts indicates that she has $454,550 in cash and
deposit accounts.

15. Petitioner's own actions have made the dissolution process more
difficult and expensive. First, Petitioner seeks to rescind the Marital Settlement
Agreement incorporated in Exhibits A and B. Second, after Petitioner and | worked
on several versions of a stipulated judgment, she refused to sign it. Third,
Petitioner has unexplainably changed lawyers on three occasions. Petitioner
initially retained Meredith Manker, then Kathleen O’Conner, and finally Ronald
Supanic. Unfortunately, Petitioner's current lawyer, Mr. Supanic, has seemingly
advised Petitioner to take a very adversarial approach rather than the collaborative
approach we were previously taking.

16. In light of the $454,550 that Petitioner holds in cash and deposit
accounts, 1 respectfully request that this court DENY Petitioner's request for
$25,000 in attorney’s fees.

17. Petitioner contends that | have kept her in the dark about our
finances. However, Petitioner attempts to come across as naive and vuinerable
are fallacious demonstrated by the fact that Petitioner received the financial
statements for 2006 and signed the tax returns for that year. Moreover, Petitioner
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has a great deal of knowledge of the type of business we owned together.
Petitioner's brother owns a Skin Deep Laser Medspa in Kansas City. Petitioner
speaks to her brother on a regular basis and has independent first hand
knowledge of the cash requirements of this type of business. Thus, Petitioner
knew that her contentions were eroneous and a blatant misrepresentation to this
Court.

18. | respectfully ask this court to DENY petitioner’s request for child and
spousal support in the amount of $9,546 based on a financial projection that does
not reflect my true income. To say that this is a “Quick Books Report” is to mislead
the court into believing that there is a degree of accuracy and credibility to the
calculation. It is for this reason that | ask this Court to order Petitioner to pay my
attorney’s fees in the amount of $1,000 for the costs associated with responding to
this OSC. As | stated earlier, Petitioner's contention that | make $27,000 per
month is a blatant misrepresentation to the court.

PETITIONER UNDERSTATES HER ASSETS AND THE AMOUNT OF SUPPORT
| HAVE PROVIDED SINCE THE DATE OF SEPARATION
19. Since the date of separation in June 2006, | have been responsible

for virtually all of the family expenses. From January to July 2007, | paid for
Petitioner's car insurance, medical insurance, cell phone and house keeper
totaling $925 per month. | also provide Petitioner with $1,620 per month in
spousal support. | have also been responsible for paying nearly all of the
children's expenses and leisure including school fees, clothes, books, extra-
curricular activities, and vacations totaling $4,500 per month. | was responsible for
organizing the children’s entire summer including summer school programs at
Westridge, Mayfield, St. Francis, Pasadena Junior theater and surf camp.
Although Petitioner claims that she is paying school fees of $950 per month, | am
the one has paid them all.

20. Petitioner admits in her declaration that | informed her that the
Medspa was taking a loss. Petitioner points to some of my expenditures and
implies that | misled her about the business’ financial standing. It is unfortunate
that | have to defend myself for monies spent on our children. Some of the items

: Cancellation No. 92044697
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referenced by Petitioner were paid for with Christmas and birthday money the
children saved over time. In an effort to facilitate our daughter’s leaming, who has
Attention Deficit Disorder, both Petitioner and | cooperated in a ten week program
wherein our daughter eamed money to buy the MAC Book. Petitioner was actively
involved and supported this program.

21. Petitioner takes issue with the fact that | have traveled to Europe with
the children. 1 would ask the court to note that | was bomn in London, England and
| thought it would be beneficial for the children to visit their family in Europe.
Petitioner implies that | am an extravagant spender, however | have no plans to
take trips to China and South Africa or to buy an extravagant home.

CONCLUSION
22.  In summation, | consent to Petitioner's proposed visitation schedule

wherein Chase and Mackenzie spend alternate weeks with each parent, with
exchanges to take place Friday after school. N respectfully request that this court
allow Alexander to live with Petitioner, and once | acquire a residence with
additional space, | ask that Alexander visit with me according to the same visitation
schedule proposed for our other two children i.e., alternate weeks with each
parent, with exchanges to take place Friday after school.

23. In addition, | respectfully request that the court DENY Petitioner's
request for child support, spousal support, and attorney’s fees because the
proposed figures are all based on a financial projection of the Medspa that is in no
way indicative of my salary.

I hereby declare, under penalty of perjury under the laws of the State of
California, that the foregoing is true and correct. Executed this 3rd day of January
2008, at Pasadena, California.

5/ aHa ched

Respondent, Colin Hurren
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State Bar Number: 166412

Attorney for Respondent,

Colin Hurren

SUPERIOR COURT FOR THE STATE OF CALIFORNIA, NORTHEAST DISTRICT
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In Re Marriage of Hurren, LASC No. GD 040122

DECLARATION OF COLIN HURREN

I, Colin Hurren, declare as follows:

1. I am the Respondent in the above-entitled matter. The facts
contained in this Declaration are known to me of my own personal knowledge, and
I am competent to testify thereto.

2. I submit this REPLY declaration to refute the cash flow analysis
prepared by Petitioner’s CPA, namely Susan Carlisle.

INCOME

3. In 2007, I took a salary of $6,000 from Skin Deep Laser Medspa
(hereinafter “Medspa”). Of this amount, I but $4,000 back into the business.
Petitioner is fully aware that I am currently living off the proceeds from the sale of
the family residence.

4, I would ask this court to note that I have provided Petitioner with
extensive information about my personal expenditures and source of funds. I
have made the business computers available for Petitioner’s inspection. Just
recently, 1 provided Petitioner’s attorney with my supplemental answers to a
request for documents. I even provided opposing counsel with @ memory stick
containing the financial data stored in Quick Books softwaré.

5. Petitioner alleges that some of the financial information is
verroneous”. However, the financial statements were clearly marked as being
prepared on an accrual basis; there is nothing “erroneous” about them. This is
general practice in managing and regulating a business. Kenneth Walheim, a
respected forensic accountant jointly retained in this matter, will make the
necessary adjustments to the year end financials. These adjustments will reflect
the proper cash basis used for tax return purposes.
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Page 1 0f2 Exhibits - Motion for Summary Judgment

DECLARATION OF COLIN HURREN o Maf"*’,,’a%j??g




10
1
12
13
14
15
16
17
18
19
20

21

23
24
25
26 |
27 |

28

vql ’

2 ? =3

BUSINESS VALUATION

6. Petitioner's CPA inaccurately uses a financial projection without
knowing the basis on which it was prepared. To say that the profit figure of the
business was $237,500 for 2006 is absurd, particularly because the financial
statements and the tax retumns for that year were handed ovér to Petitioner’s
counsel in the discovery process. Taking said financial statements and tax returns
into account shows that the profit before depreciation was under $50,000.

7. I strongly disagree with the evaluation prepared by Petitioner’s CPA
and I respectfully request that this court also consider the evaluation conducted by

Kenneth Walheim who will be available to testify at the hearing on January 22,
2008.

I hereby declare, under penalty of perjury under the laws of the State of
California, that the foregoing is true and correct. Executed this 14th day of
January 2007, at Pasadena, California.

\ A

R A
Colin Htkrkﬁn
Declarant
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20 _of what was involved at the business and have reviewed select documents and Court filingsin

1 DECLARATION OF KENNETH WALHEIM CPA
2 ACCOUNTANT FOR RESPONDENT
3
4 L, KENNETH WALHEIM, declare that I am familiar with the matters in this case and that
5 | if called upon to testify I could competently testify and that this declaration constitutes my direct
6 |l testimony in this matter.
7 1. I'was engaged by Respondent’s attorney in December 2007 to analyze the community
8 || business “Skin Deep” and determine the value of the business, the current cash flow fiom the
9 || business #nd the life style during the marriage of the Hurren household.
10 2. Thave testified in the Superior Court of San Diego, Orange, Ventura and Los Angeles
11 §§ Counties over 250 times during the last 21 years regarding business valuation, cash available,
12 |f tracings, Moore/Marsden and other accounting matters related to family law, other civil litigation
13 | and criminal matters as a qualified expert witness, Attached is a copy of my resume as Exhibit
14 | K
15 In preparation of this declaration I have interviewed Colin Hurren four times, have been
16 || to the business twice, have had an employee of mine perform a test of transactions where she
17 |f tested deposits disbursements and other items in the books to basic documents to determine that
18 | the underlying documents were reflected in the transactions in the books of the business. In
19

21
22
23
24
25
26
27
28

. ; i ..__4

addition, I have reviewed the daily sales reports, inspected random transactions for explanations

this case.
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1 BUSINESS HISTORY
) v
3 3. ACM Enterprises Inc., was founded in 1991. Petitioner was correct in asserting that
4 || she had all of the stock in her name 13 years before the present business - “Skin Deep” was
S || started.
6 4. In 2004 Colin Hurren formed “Skin Deep” and used the ACM Enterprises Inc.
7 i corporate shell to house the business. Briefly stated the purpose of the business venture was to
8 || form a health business specializing in laser and related procedures to enhance the beauty of
9 || patients skin.
10 5. A location was selected, the pre opening advance work was done, contacts with the
11 }} required health care professionals were obtained to meet professional requirements for the
12 {| business and the doors opened in 2004. Since then, Respondent has been developing a patient
13 || base by advertising and other marketing as well as developing a relationship with the community
14 } (word of mouth). Sales have grown along with expenses from 2004 to the present.
15 ACCOUNTING METHOD
16
17 6. The company uses the cash method of accounting. This method recognizes income
18

when money is received and recognizes expenses when paid. This method is simple and in most

19 || cases approximates the real income of the business and gives a good approximation of the cash
20|l availableforsupport. S
21 7. There are several major exceptions to the use of this method.
22 A) When money is received and there is an obligation to pay it back or perform
23 |f significant future services before the money is earned, borrowed funds.
24

B) when expenses are incurred with borrowed money - loans or on credit cards and are

25 | not booked until paid , borrowed funds.
26

27

28 | Page 20f 7
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15
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|| BUSINESS utilizing Asfaw v Woldberhan (2007), Vsl spp. 4" 1407, The case in question was

o °

(=

8. From the inception of the business to the end of 2005, the business received $91,136
for future work which was recognized as sales on the tax return but which had not been earned
(deposit for future work). During 2006 the deferred income increased an additional $14,898 and
increased an additional $54,638 in 2007. At the end of 2007 there is $160,672 of deferred
income which for tax purposes has been recognized as income but which is owed to the patients
and has not been earned at this time. |
9. Inmy report on Schedules 2-1 through 2-3 I have removed the deferred income from
the cash available for support. Money received from loans does not constitute income to be
}f included ih cash available for support.

10. Thave reviewed the outstanding bills at the end of the year and note that they
increased over the prior year. “Skin Deep” has relied upon the increase in the accounts payable
| to stay in business. The business has borrowed the additional expenses incurred from its
creditors. I have adjusted the cash flow for this additional borrowing to the business of $2,986
for 2007.

DEPRECIATION

11. Ihave reviewed the declaration of Susan Carlisle CPA regarding the issue of
depreciation add back. She has added back all of the depreciation for PERSONAL PROPERTY
USED IN THE BUSINESS TO GENERATE THE DAY TO DAY INCOME OF THE

concerning using Real Property and not using Personal Property which was not addressed in

that case.

12.  Following Garrett Dailey’s comments (Attorney’s Brief Case) concerning the case, I

have prepared an adjustment to the cash flow of the business where all depreciation is disallowed

and the personal property is expensed when purchased (see Schedule 2-1) based on this analysxs

Respondents cash flow was $97 a month.
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16
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18
19.

20

14. The depreciation on the books was $84,000 for the year. Adjusting that depreciation
to-$91,189 would result in $7,599 a month cash flow to Respondent (see Schedule 2-3).

15. Exhibit E is the balance sheet of the business at December 31, 2004. Exhibit F is the
f balance sheet of the business at December 31, 2005, Exhibit G is the balance sheet of the

income liébility that is not reflected on the balance sheet, the business does not have the ability to

borrow any significant sums of money or pay out to the owner on a.cash flow basis (not for
 taxes) any significant salary at this time.

|
|
i
)
x
|
1

RESPONDENT’S CASH FROM SALE OF FAMILY RESIDENCE

16. Ms. Carlisle has suggested that Respondent could borrow the money to purchase his
equipment every year and thus the purchase price of the equipment should not be considered in
the calculation of cash available for support. Mr. Hurren has paid his wife for advance property
settlement $210,000 since June of 2006. In addition, he has subsidized the business and covered
the losses the business has incurred from 2004 to the present. Although the community has™

advanced some money to purchase the business, there increase in equipment purchases and the

cash flow losses the business has incurred along with the living expenses Mr. Hurren has

21
22
23
24
25
26
27
28

“incurred for himself and the $2,400 a month he has paid for wife and $4,500 has paid a month for
the children has exhausted his share of the money resulting from the sale of the family residence
In addition there are restrictions on the equipment leasing or other alternative ways of acquiring’

lasers by the manufacturer. In order to lease, etc. you must be an MD.

If the equipment were financed, the payments for the financing would be an adjustment to

the cash available for support from the business- if you must make a payment to purchase a

Page 4 of 7
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machine which is used in the business in order to collect revenue it becomes a necessary expense.

17. When you go to buy $100,000 laser, you need to show that you are producing
income or have a strong balance sheet to borrow money. Neither Respondent or “Skin Deep” did
have a strong balance sheet or were producing net income. The business had to pay for the
equipment instead of borrowing.

WIFE’S CASH FLOW

O 00 X & v bW N e

18. Wife has spent the last two and half years becoming a “real estate agent.” I have
seen no data to show that she has earned any money at this vocation. Ihave been informed that

—
[

she was in studio engineering for television but that her skills are old and she has indicated
11

12

obsolete. I have assumed that she can make $9.00 per hour have ascribed $18,000 a year

earnings to her. I note that you can flip burgers at “In and Out” for this amount starting plus
13 § health benefits.

14 19. Wife received her share of the proceeds from the sale of the house which was
15 || approximately $400,000. She has further received $210,000 from husband post separation for
16 | reasons which are not pertinent to this declaration. Ihave utilized a 5% rate of return which is
17 §| below the average at Fidelity.com for $600,000 which is $30,000 a year taxable interest income.
18
19 HUSBAND’S CASH FLOW
20
21 20. For husband’s cash flow I have used perquisites based on Ms. Carlisle’s report of
22

23
24
25 |
26
27

$2,051 a year and have utilized $300 a month interest income. Inote that the funds eaming
interest on a future going basis will not be enough to generate this amount of income. 1have

utilized 33% time sharing for husband in the process of preparing Dissomaster calculations.
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13 B spending both for himself, the children and for his wife. Based on this schedule, approximately
14

15
16
17
18
19

21
22
23
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SUPPORT CALCULATIONS

21. Schedule 3-1 is the Dissomaster Report with the assets being expenses in the year of
purchase. Although this is the logical result of deducting necessary expenditures of the business
in the year paid, it results in a result which understates the proper support. Based on this method
wife owes husband $800 a month child support.

22, Schedule 3-2 is the Dissomaster Report with the assets of the business being
depreciated over 7 years. These assets consist of computers, fumiture and laser equipment and
I are used By the business to generate everyday revenue- if you don’t have the laser, you can’t bill
for a laser procedure. Based on this method, wife owes husband $526 a month.

23. Schedule 3-3 is the Dissomaster Report with depreciation reduced from $84,000 to
$34,000. Exhibit J is a schedule which shows a reconciliation of Respondent’s personal

$7,600 a month was spent by Respondent on himself. Because of the use of debt and borrowings
in this case, this equates to what Respondent is spending for his personal life style which is what
his children are participating in. Based on this amount of income, Respondent should be paying
child support of $1,315 a month and $151 a month in spousal support (See Schedule 3-4) for a
total of $1,466 a month.

I declare under penalty of perjury under the laws of the State of California that the above

25
26
27
28 |

—

KENNETH WALHEIM CPA
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3:26 PM

01/16/08
GCash Basls

AT TIN 1 =

K _

Skin Deep Laser Med Spa, Inc.

Profit & Loss
January through December 2004

Ordinary income/Expense

income
Revenue

Total income

Expense
Auito - Fuel
Auto Expense
Bank Charges
Consulting

Botox

Cosmoderm
Cosmoplast
Estertician supplies

Levulan

Madical Supplies
Restylane

Skin Caro
Consumables ~ Other

Total Consumables

Donations

Dr Berger
Consultations
Consuiting Fee -
Profit Participation

Total Dr Berger

Equipment Expanse
Equipment Lease

Total Equipment Expense

Facility improvements
Construction
Designer
Electrician
Facility improvements - Other

Tatal Facility improvements

Insurance
General Liability
Mal Practice
Workmans Comp
Insurance - Other

Total Insurance

Interest Expense

Marketing
Collateral
Creative
Direct Mail
Events
Internet
Newspaper Ad - Boulevard
Newspaper Ad - Gelebrity
Newspaper Ad - Pasadena Star
Newspaper Ad - Pasadena Weekly
Newspaper Ad - St Joseph
Newspaper Ad - Sun Valley
Newspaper Ad - Theatre
‘Newspaper Ad - Tolucan Times

Newspaper Ad San Marino Tribune

Subscriptions

Jan - Dec 04

462,605.96
462,605.98

2,340.51

193.00
1,300.63
9,793.11
3,300.00

29,855.00
1,536.48
1,377.25.
4,892.45
4,857.20
9,354.77

12,150.00

34,481.83

-14,900.00

83,505.08
150.88
400.00. .
155825
2,8832%"

BHI0ET

953.36
953.36

35495.72
2,311.71
4,929.00

-42,736.43

0.00

2,782.29 . .

17,663.7¢

13,901.09
4,198.60

38,443.77
10,448.16

18,436.68
28,022.28
10,876.68
8,166.15
9,801.95
5,073.50
500.00
7,101.00
36,115.81
500.00 -
4,705.34
350.00
6,000.00
© 10,304.00
2,788.50

Page 1

£x f

Cancellation No. 92044697
EXhlbitS Motion for Summary Judgment

March 10, 2009

Page 125




J:26 PM

01/48/08
Cash Basis

Skin Deep Laser Med Spa, Inc.

Profit & Loss

January through December 2004

Vons Signs
Marksting - Other
Total Marketing

Moals
Miscelianeous
Office
Alarm System
Credit Card Processing Fee
Linen Service
Postage/Shipping
Rent
Telephone
Office - Other

Total Office

Professional Fees
Agcounting
LOﬂ3|

Total Professional Fees

Salaries
Heaith Benefits
Lisa P Loan
Payroll Processing Fee
Salaries - Other
Yotal Salaries

Sales Tax
State Tax
Travel '
Uniforms

Total Expense

Net Ordinary Income

Other Income/Expense
Other Expense

Depreciation

Total Other Expense
Net Other Income

Net Income

Jan -Dec 04

14,448.00
7.869.28

171,058.17

3,744.62
2,545.29

381.70
3,234.82
2,838.82

700.90

55,907.48
742598
21,672.50

92,252.30

1,825.00
50.00

1,875.00

6,118.65
0.00
415.15
196,822.82

203,356.62
. 283400
195.00

388.83
114.91

649,400.75

-186,794.79

30,158.00
30,169.00

-30,159.00

-216,963.79
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3:25PM

01/146/08
Cash Basis

9

Skin Deep Laser Med Spa, Inc.

Profit & Loss
January through Decembar 2005

Ordinary Income/Expense

income
Revenue

Total Income

Expense
Auto - Fuel
Auto Expense
Bank Charges
Car Leases
Consulting
Consumables
Botox
Cosmeian
Estortician supplies
Levuian
Medical Suppliss
Restylane
Skin Care

Total Consumables

DOr Berger
Consuiting Fee
Profit Participation

Totai Dr Berger

Equipment Expense
Equlpment Leass

Total Equipment Expense

Facility improvements
Construction
Electrician
Exterior Signs
Facility improvements - Other

Total Facility Improvements

Insurance
General Liability
Mai Practice
Workmans Comp

Total Insurance

Interest Expense
Marketing
Coliateral
Creative
Events
Internet
Newspaper-~Junior League
Newspaper Ad - Pasadena Star

Newspaper Ad - Pasadena Weekly

PR Consultant
Subscriptions
Vons Signs
Yellow Pages
Marketing - Other

Total Marketing

Meals
Miscellaneous

ZYMIRIT R

Jan - Dec 05

836,663.81

14,640.18

836,663.81

2,057.82

218.00
1,850.43
7,065.40
1,063.82

50,704.00
10,639.01
4,551.94
9,461.04
9,573.61
21,356.40
69,741.50

176,027.40

7,425.00
1,545.79

8.970.79

1.787.64
1,787.64

822.85
2,144.00
4,341.46

-7,207.65

100.66

3,246.74
18,196.52

36,083.44
31,834.16

10,030.64
11,222.39
7,206.58
9,852.74
400.00
3,128.75
33,620.08
4,500.00
3,447.12
-2,893.75
2,000.00
335.27

82,858.82

0.00
0.00

é}( 6 Page 1
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3:25PM Skin Deep Laser Med Spa, Inc.
01/16/08 - Profit & Loss
Cash Basis January through December 2005
Jan - Dec 05
Office !
' Alarm System 457.44
Business Licence 375.37
Credit Card Processing Fee 13,113.99
Linen Service 7.970.25
Postage/Shipping 497.03
Rent ' 49,151.73
Telephone 8,521.41.
Office - Other 15,343.37
Total Ofﬁcal 96,430.59
Professional Fees
Accounting 2,800.00
Legal . §,362.50
Total Profeésional Fees 8,162.50
Salaries | :
Health Benefits 22,808.45
Lisa P Loan ) * 20,650.00
Payroll Processing Fee 1,211.03
Salaries - Other 314,063.23
Total Salarias 358,732.71
Sales Tax 7.589.00
State Tax 2,176.00
Travel 3,382.08
Uniforms 1,757.00
Total Expense 827,248.24
Net Ordinary Income 9,415.57
Other Income/Expense
Other Expense
Depreciation 97,092.00
Property Tax 3,651.95
Total Other Expense 100,643.95
Net Other Income -100,643.95
Net lnco‘me -91,228.38
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3:25 PM Skin Deep Laser Med Spa, Inc.
0116/08 Profit & Loss
Cash Basls

January through December 2006

Jan - Dac 08
Ordinary Income/Expense
income
Revenue
Consulting Fees 18,500.00
Revenue - Other 1,002,365.79
Total Revenue 1,020,865.79
Total Income 1,020,865.79
Expense
Auto - Fuel 2,034.10
Bank Charges 894.08
Car Leases 6,686.48
Consuilting 1,525.00
Consumables
Botox 65,542.00
Cosmelan 8,914.00
Estertician supplies 3,044.19
Levulan 7.685.38
Medical Supplies 11,992.68
Radiesse 905.00
Restylane 36,154.93
Skin Care 100,121.76
Total Consumables 234,350.84
Donations 348.00
Dr Berger
" Consultations 1,740.00-
Total Dr Berger 1,740.00
Equipment Expense
Equipment Lease 1,833.38
Equipment Warranty 12,510.00
Equipment Expense - Other 135.00
Total Equipment Expense 14,478.38
Insurance
General Liability 2.156.66
Mal Practice 16,271.78
Workmans Comp . 4,135.31
Total insurance 22,583.75
Interest Expense 33,364.59
Marketing
Coliateral 18,923.80
Creative 13,745.25
Direct Mail 2,419.99
Events 1,064.00
Internet 3,811.75
Marketing Newsletter 2,510.00
News Paper Ad-Pasadena Symphony 1,000.00
Newspaper Ad - Pasadena Weekiy 13,860.21
Newspaper Ad - Sun Valley 752.00
NewspaperAd-NewBeauty 3,652.38
Pasadena Playhouse 10,000.00
Subscriptions 4,34591
Yeilow Pages ~ 1,000.00
Total Marketing 77,085.20
Meals 0.00
Miscellaneous 1,137.85
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3:25 PM Skin Deep Laser Med Spa, inc.
o1/16/08 Profit & Loss
Cash Basls January through December 2006
Jan - Dec 08
Office
Alarm System 457.44
Business Licence 389.79
Credit Card Processing Fee 20,248.24
Linen Service 11,124.85
Postage/Shipping 2,528.97
Rent 102,410.97
Telephone 5,268.10
Office - Other 20,041.35
Total Office 162,467.71
Payroll Expenses 142.87
Professional Fees
Accounting 3,050.00
Consulting 1,500.00
Legal 10,548.60
Total Professional Fees 15,098.60
Salaries
Health Banefits 27,448.82
Payrolt Processing Fao 1,819.68
Salaries - Other 319,915.04
Total Salaries 349,281.54
Sales Tax 11,712.00
State Tax 1,600.00
Travel 5,338.80
Total Expense 041,858.86
Net Ordinary lncome 79,006.93
Other lncomeIExpense
Other Expense
Depreciation 77.571.00
Property Tax 3,797.93
Total Other Expense 81,368.93
Net Other Income -81,368.93
Net income -2,362.00
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3:24 PM

0116/08
Cash Basis

——
Skin Deep Laser Med Spa, Inc.
Profit & Loss
January through December 2007
Jan - Dec 07
Ordinary Income/Expense
income
Revonue
Consulting Fees 23,500.00 - - -
Revenue - Other 1,1568,706.35
Total Revenue 1,182,206.35
Total income 1,182,206.36
Expense
Auto « Fuel 2,656.57
Bank Charges 69.50
Car Loases 4,746.68
Consuiting 267.08
Consumables
Botox 112,418.25
Cosmelan 4,098.00
Estertician supplies 2,278.98
Levulan 7,361.85
Medical Supplies 19,186.75
Restylane 38,4981.73
Skin Care 11581148
Total Consumables 209,647.14
Equipment Expense
Equipment Lease 1,701.80,
Equipment Warranty 18,162.50
Total Equipment Expense 19,864.30
Insurance
General Liability 6,832.00
Mal Practice 17,238.72
Workmans Comp 41,889.00
Total nsurance 35,859.72
Marketing
Collateral 702147
Creative 7,180.00
Direct Mail 924.60
Events 2,324.19
Internet 6,545.67
Newspaper Ad - Pasadena Weekly 5,322.50
NewspaperAd-NewBeauty 2,993.75
Pasadena Playhouse 5,463.75
Subscriptions 1,249.23
Yellow Pages -472.50
Total Marketing 38,552.66
Meals 132.73
Misceilaneous 0.00
Office
Alarm System 457 .44
Credit Card Processing Fee 24,343.86
Linen Service 12,383.24
Postagel/Shipping 426.63
Rent 116,400.32
Telephone 4,201.17
Office - Other 23,997.03
Total Office 182,228.69
Professional Fees
Accounting 3,050.00
Legal 7,830.60
Total Professional Fees 10,880.60
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3:24 PN Skin Deep Laser Med Spa, Inc.
01/16/08 Profit & Loss
Cash Basis January through December 2007
Jan - Dec 07
Salaries .
CEO Salary 132,000,00
Health Benefits - 36,691.90
Payroll Processing Fee 2,200.28
Sataries - Othar 343,523.87
Total Salaries 514_,516.15
-Sales Fax 14,5%0:00.
State Tax 1,600.00
Travel 406.70
Uniforms 1,493.95
Total Expense 1,127,532.45
Net Ordinary income 64,673.90
Other Income/Expense
Other Expense
Depreciation 84,000.00
Property Tax 3,868.70
Total Other Expense 87,866.70
Net Other Income -87,866.70
Net Income -33,192.80
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3:28 PM

011608
Accrual Basis

Skin Deep Laser Med Spa, Inc.

Balance Sheet
As of December 31, 2004
Dec 31,04
ASSETS
Current Assets
Checking/Savings
‘Checking Account - ACM 671.19
Checking Account - Skin Deep 742.29
Skin Deep Adjustment -742.29
Total Checking/Savings 671:19
Other Current Assets
Inventory 15,000.00
Loan Papadoplous 5,252.00
Shareholder Loan 5,252.00
Total Other Current Assets 25,504.00
Total Current Assets 26,175.19
Fixed Assets .
Accumulated Depreciation -30,159.00
Computers & Telcphone 5,451.98
Furniture 25,000.00
Leasehold Improvements 42,736.43
Medical Equipment 231,835.96
Photo Studio 7,250.00
Total Fixed Assets 282,115.37
TOTAL ASSETS 308,290.56
LIABILITIES & EQUITY
Liabilities
Long Term Liabilities
Colin Hurren - Loan 205,385.74
Come_rica Loan 333,881.00
Total Long Term Liabilities 539,266.74
Total Liabilities 539,266.74
Equity
Equity 5,000.00
Retained Earnings -19,022.39
Net income -216,953.79
Total Equity -230,976.18
TOTAL LIABILITIES & EQUITY

308,280.56
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3:28 Pid Skin Deep Laser Med Spa, Inc.
0116/08 Balance Sheet
Cash Basles

As of December 31, 2005

Dec 31, 03
ASSETS
Current Assets
Checking/Savings
Checking Account - ACM 162.03
Checking Account - Skin Deep 18,573.50
Total Checking/Savings 18,737.53
Other Current Assets :
Inventory 19,398.00
Security Deposit 14,268.81
Total Other Current Assets 33,666.81
Total Current Assets 52,404.34
Fixed Assets
Accumulated Depraciation -127,251.00
Computers & Telephone 5,451.98
Furniture 45,284.22
Leasehold improvements 55,426.39
Medical Equipment 231,835.96
Photo Studio 20,100.00
Total Fixed Assets 230,847.55
TOTAL ASSETS 283,251.89
LIABILITIES & EQUITY
Liabllities
Long Term Liabliities
Colin Hurren - Loan
Management Expenses -64,218.21
Colin Hurren - Loan - Other 169,674.68
Total Colin Hurrent - Loan 105,456.45
Comerica Loan 6§00,000.00
Total Long Term Liabilities 805,456.45
Total Liablilities 605,456.45
Equity
Equity 5,000.00
Retained Earnings -235,976.18
Net Income -91,228.38
Total Equity -322,204.58.
TOTAL LIABILITIES & EQUITY. 283,251.89
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* 1:30FM Skin Deep Laser Med Spa, Inc.
o308 Transaction Detail By Account
Accrual Basis December 2007

Type Date Num Name Memo
Revenue

Deposit 12/4/2007 Depoait Checks Deposit
Duposit 121412007 Lynk Syslems Deposit
Deposit 12472007 American Exp Settie, Deposit
Deposit 121472007 Doposit Checks Deposit
Deposit 12/5/2007 Lynk Systems Deposit
Depoait 12/8/2007 Lynk Systamsa Deposit
Disposit 12612007 Amexican Eip Settle Deposii
Deoposit 12772007 Lynk Systems Deposit
Deposit 121712007 Armwrican Exp Seltle...  Deposit
Deposit 121102007 American Exp Settle Deposit
Deposit 1213102007 Lynk-Systems Deposit
Deposit 121102007 Deposit Checis DOeposit
Deposit 121072007 Deposit Chacks Deposit
Deposit 1271022007 American Exp Selile Deposit
Deposit 1211172007 Lynk Systems Deposit
Depasit 121172007 Lynk Systems Deposit
Deposit 121112007 Discover Bus Sve Deposit
Deposit 121112007 Amesican Exp Settie. Deposit
Deposit 124272007 Lynk Systems Deposit
Deposit: 1211372067 ‘Daposit Chacks: Depoasit
Deposit 12/13/2007 Lynk Systems Deposit
Deposit 1211372007 American Exp Seitle...  Deposit
Deposit 12142007 Lynk Deposit
Oopoeit 12/14/2007 American Exp Settie Deposit
Deposit 12/14/2007 Deposit Checks Deposil
Deposit 12/17/2007 American Exp Sefife...  Deposit
Deposit 12/117/2007 Lynk Syslems Deposit
Degposit 1211872007 Lynk Systems Deposit
‘Deposit 121182007 Lynk Sysiems ‘Deposii
Deposit 12182007 American Exp Settle...  Doposit
Check 12/1672007 Returned Check

Oeposit 12/1972007 Lynk Systems Deposit
Deposit. 124972007 Deposit Checks ~ Deposit
Deposit 1212072007 Lynk Systems Deposit
Deposit 1212072007 Deposit Checks Deposit
Deposit 121202007 American Exp Seftie...  Deposit
Deposit 1212112007 American Exp Settie...  Deposit
Deposit 122112007 Lynk Systems Deposit
Deposit 127212007 Deposit Checks Deposit
Deposit 121242007 ‘Lynk Systems Deposit
Degposit 1272412007 American Exp Seffle..  Deposil
Chook 1272612007 Retumed Cheok

Deposit 12/12612007 Lynk Systems Deposit
Deposit 12/28/2007 Lynk Systems Deposit
Deposit 12/26/2007 American Exp Settle...  Deposit
Depaosit 1272612007 American Exp Settle...  Deposit
Deposit 12/27/2007 Lynk Systems Deposit
Deposit 12/2812007 Qeposit Checks Deposit
Deposit 12/298/2007 Lynk Systems Deposit
Deposit 12/29/2007 American Exp Setile... Deposil
‘Deposit 12282007 Deposil Checks Deposit
Deposit 12/3072007 Lynk Syslems Deposit
Deposit 12/30/2007 American Exp Seltle... . Deposit
Deposit 1213072007 Lynk Systems Deposit
Deposi 121302007 Disonver Bus Syc Daposit
Deposit 1273072007 American Exp Setlle..  Deposit
Deposit 12/30/2007 Lyok Systems Deposit
Deposit 12/30/2007 American Exp Seftle...  Deposit
General Journat 12/3012007 128 DEC 07 cash ...

Total Revenue
TOTAL

°
ROVTS
{oc. oF

.

Spit Amount Balance
Checking Acco. 313443 313443
Checking.Acco... 165244 4,786.837
Checking Acco.. 1,634.05 6420.92
Checking Acco... 470,00 6,800.92
Chacking Acco... 3,108.90 10,087.82
Checking Acco... 2313.74 12,401.58
Checling Acco... 42500 1282656
Checking Acco... 1,864.49 14,691.05
Chacking Acoo... 302.20 1499335
Chaecldng Acco... 3,400.47 18383.82
Checking Acco... 1244.12 19637.94
Checldng Acco... 819.90 20,457 84
Checking Aceo... 460.00 2081784
Chiecidng Acco... 5§5.00 2097284
Checking Acco... 4907.76 25,830.59
Checking Acco... 584.63 26,465.22
Checking Acco... 161.14 26,626.38
Checldng Acco... 160.00 26,736.38
Checking Acco... 4,220.11 3100647
Checking Acco... 2,133.74 29,140:2¢
Checiing Acco. 157640 34,716 61
Chegldng Acco... 1,061.03 36,777.64
Checking Acco... 1557.44 3733508
Checlding Acco... 482.60 37,81768
Checldng Acco... 185.00 3801268
Checking Acco... 3.598.48 41611.16
Checking Acco... 2,730.09 4434125
Checking Acco... 3234.67 4757592
Chacking Acco... 188256 4943848
Checking Acco... 1,256 50 50,654 .98
Checking Acco... -668.74 §0,026.24
Checking Acco... 5,638.95 §6,665.19
Checking Acco... 1,790.33 57,455.52
Checking Acco... 3,959.20 61,414.81
Checking Asco... 620.98 62,035.79
Chaecking Acco... 33747 62371326
Checking Acco... 2032.76 64,408 .02
Checking Acco... 1,33251 65,738.53
Checking Acco... 560.50 66,099.03
Ghecking Acco.... 365747 70,356.50
Checking Acco... 1278.10 71.834.60
Checking Acco... -12008 74.543.62
Checking Acco... 1,989.90 73503.52
Checking Acco... 1,157.80 74,661.32.
Chacking Acco... 826.11 75,487.43
Chacking Acco... 380.32 75861.75
Checking Acco... 331.24 76,198.99
Checking Acco... 1,765.00 77,.963.99
Checking Acco... 658.07 78.622.06
Checking Acco. 9¢ 425,00 798,047.06
Checking Acco... 26000 78,307.06
Checking Acco... 187157 81,178.63
Checking Acco... 413.00 81501683
Checking Acco... 4,457.00 86,048.63
Checldng Acca..vi 42500 BAATA63
Checking Apco... 480.52 86,963.15
Checking Acco_ XE 1,068.33 86,031.48
Checking Acco.., 150.46 88,181.94
Management £ 1,552.00 89,73384

89,733.94 89,733.94
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KENNETHMAR  @HEM
CURRICULUM VITAE

X

AN ACCOUNTANCY CORPORATION

OCCUPATION

Forensic Accountant and Business Valuator and Bconomist

GENERAL BACKGROUND

Bachelor of Science, California State University at Northridge, 1977. Major: Accounting

Various courses on aspects of Family Law, Taxation and Litigation Support given by American

Institute of Certified Public Accountants and California C.P.A. Foundation, as well as vatious Bar
Association Seminats.

Testified over 200 times in Superior Coutt in Orange, Ventura, and Los Angeles Counties, in jury
and non-jury matters, regarding business valuations, tracing of assets, income calculations, lost
earnings, accountant's malpractice, employment law and related matters.

PROFESSIONAL BACKGROUND
Admitted to practicc as Certified Public Accountant in State of California in 1980.

Principle in Krycler, Ervin, Taubman & Walheim, An Accountancy Corporation on Januaty 1, 2001
(successor to Getz, Krycler & Jakubovits)

1990- 2001, associated with Getz, Krycler & Jakubovits in Sherman Qaks, California, specializing in
litigation suppott, family law support, economic damages, estate tax planning, business dissolution
valuation, and tax litigation mattets.

Cases include: representing plaintiff in corporate loss of earnings against banks for failure to fund
loans, cotporate lost earnings for failure of bank to execute due diligence, lost earnings for failure to
pay general contractor for rmain electrical contract on the construction electrical cogeneration
contract, case involving discovering over 100,000 documents, pasticipating in six depositions to

involving publicly held companies, criminal fraud cases, and numetous family law cases. Have

prepared numerous lost carnings reports for Personal Injury cases and employment termination
matters.

Participated in numerous San Fernando Valley Bar specialization meetings. Active in various
functions of San Fernando Valley Bar as a sponsoring accounting firm since 1991. .

From 1987 to 1989 associated with White and Zuckerman, CPAs, in Hollywood, California.
Prepared numerous valuations of medical, legal, dental, accounting and other professional practices
as well as various retail and large utility businesses for marital dissolution. Valued various businesses
jointly for pattnership winding up and dissolution. Performed litigation support services for jury
trials pertaining to corporate veil defense as past of the San Juan Dupont Plaza fire in San Juan,
Puerto Rico, USA. The case involved analyzing and reconstructing books of 40 interrelated
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Page Two . g .

TR Kenneth Mark Walheim — —
Curriculum Vitae

companies over a 10 year period and abstracting intercompany transactions over the period for
Federal District Court Trial in San Juan, April, 1989, as well as wrongful termination damage
calculations and testimony; testified on accountants' responsibilities to clients and ethical limitations
on accountants' actions in dealings with clients and various breech of contract damage calculations-
for putposes of litigation.

In addition to the valuation wotk mentioned above, prepared strict tracings of assets during
marriages, partnerships and estates as well as Cash Available for Support Schedules for OSCs and
final marital dissolution orders. Lectured at San Fernando Valley and Los Angeles Bar Associations
meetings regarding support.

1985 to 1987 associated with Gursey Schneider and Company, Los Angeles, California. Prepared
valuations of various businesses and related Cash Available for Support for marital dissolution.

From 1982 to 1984 associated with William R. Lucas and Company, South Pasadena, California.
Prepated the tax returns of numerous "tax advantaged investments” (tax shelters) in oil, real estate
and leasing as well as the numerous audits of the partners in "tax advantaged investments"”.

In addition to the above, involved in several due diligence cases involving United State Tax Coust
cases, requiring work to mitigate Tax Penalties imposed for gross negligence.

From 1979 to 1982 associated with Block, Good and Gagerman, CPAs, Sherman Oaks, California.
Prepared hundreds of partnership, trust, corporate and individual tax returns. Placed many
taxpayers in qualified "tax advantaged investments” and represented before the IRS numerous
taxpayers both at the audit and appellate level. In addition to the above mentioned tasks, also
assisted attorneys in Tax Fraud Litigation Support.

Prepared projections and tax planning for private placements in real estate partnerships, including
equity analysis, soft costs, site costs and shell costs. Followed through with the supervision of the
preparation of tax returns and related tax planning of partners. Clients included San Val
Development Corporation.

1977 to 1979 associated with Robert Zimmerman and Company, Los Angeles, California. Prepared
certified audits, including movie fraud audits, tracings, tax returns, and various accounting projects.
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2007

. e

Input Data
Party Info
Number of children
% time with NCP
Filing Status
# federal exemptions
Wages + salary
Self-employment income
Other taxable income
TANF plus CS received
Other nontaxable income
New-spouse income
Wages + Salary
Self-employment income
S8 paid other marraige
Retirement contrib. if ATI
Required union dues
Nec. Job-related exp.
Adj. income (ATI)
SS paid other marriage
CS paid other relationship
Health insurance
ltemized deductions
Other medical expenses
Property tax expenses
Ded. interest expense
Charitable contribution
Miscellaneous itemized
Required union dues
Mandatory retirement
Hardship deduction
Other guideline deductions
AMT Info (IRS Form 6251)
Child support add-ons

Time: 09:29:57 AM

—_

Father
Father
0
33.00
Single
1

DOOOOOOOOOOOOOOOOOOOOOOS

o
*

o O O

—

DisgoMaster 2007-1a
newcase.dnr '

;!f.

DissoMaster Data Screen

Default Tax Settings

Monthly Figures
Mother Guideline (2007)
Mother Nets (adjusted)
3 Father 96
0.00 Mother 3841
HH/MLA  Total 3937
4* Support
1500 Presumed CS 800
0 BasicCS 800
2500 Add-ons .0
0 Per Kid
0 Chid1 183
0 Cnhid2 248
0 Chid3 369
0 Spousal blocke
0 Support d
o Total 800
0 Proposed, Tactic 9
o Presumed CS 800
o S.Clara8S f]
g Total 800
o Comb. Savings 0
o Releases 0
g Defauit Case Settings
0
0
0
0
0
0

(=]
*

Ken
KETW

Cancellation No. 92044697
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March 10, 2009
Page 146

Cash Flow Analysis

Gdin.
Comb. net spendable 3937
Percent change 0%
Father
Payment bene 800
Net spendable income 896
Change from guideline 0
% of combined spendable 22.8%
% of saving oveér guideline 0%
Total Taxes 1
Dep. exemp 0
# withholding e 0(w5)
Net wage pa 109
Mother, payor of CS, Prop. CS
Payment cost 800
Net spendable income 3041
Change from guideline 0
% of combined spendable 77.2%
% of saving over guideline 0%
. Total Taxes 159
Dep. exemptions value 0
# withholding allowances - 3
Net wage paycheék 1334

Date: 01/17/2008

Sch 3

L
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page 1

22.8%
0.0%

o(w5)

109

800
3041

77.2%

0.0%
158

1334

-1
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2007

re &% oy

input Data
Party Info
Number of children
% time with NCP
Filing Status
# federal exemptions
Wages + salary
Self-employment income
Other taxable income
TANF plus CS received
Other nontaxable income
New-spouse income
Wages + Salary
Self-employment income
SS paid other marraige
Retirement contrib. if AT!
Required union dues
Nec. Job-related exp.
Adj. income (ATI)
S8 paid other marriage
CS paid other relationship
Health insurance
Itemized deductions
Other medical expenses
Property tax expenses
Ded. interest expense
Charitable contribution
Miscelianeous itemized
Required union dues
Mandatory retirement
Hardship deduction
Other guideline deductions
AMT Info (IRS Form 6251)
Child support add-ons

' Time: 09:30:29 AM

I DisgoMaster 2007-1a
newcasge.dmr

DissoMaster Data Screen

Monthly Figures
Father  Mother Guideline (2007) Cash Flow Analysis
Father Mother Nets (adjusted) Comb. net spendable
0 3 Father 3101 Percent change
33.00 0.00 Mother 3841 Father, payor of CS, Prop. CS
Single HH/MLA Total 6942 Payment cost
1* 4* Support Net spendable income
4182 1500 Presumed CS -526 Change from guideline
0 BasicCS 526 % of combined spendable
2500 Add-ons 0 % of saving over guideline
Per Kid Total Taxes
Child 1 -78 Dep. exemptions value
Child 2 -148 # withholding allowances
Child 3 -300 Net wage paycheck
Spousal blocke Mother
Support d payment benefit
Total -526  Net spendable income
Proposed, Tactic 9 Change from guideline
Presumed CS -842 o, of combined spendable
S. Clara S 0 9 of saving over guideline
842 Total Taxes
Comb. Savings 100 pep. exemptions value

Total releases

# withholding allowances
to Father 3 g

Net wage paycheck
Default Case Settings
Default Tax Settings

O O O O O O O QOO OO OL OO0 OO0 OoO oo o o

0
0
0
0
0
0
0
0
0
0
0 Total
0
0
0
0
0
]
0
0
0
0

o* 0*
0 0
0 0
0 0

Ken
KETW
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L)

Gdin.
6942
0%

526
2575

37.1%

0%

1082

3023

526
4367

62.9%
0%
159

1334

Date:

Prop.
7042
1.4%

311
2790
215
39.6%
214.9%
551
215

10
3581

411
4252
-1156
60.4%
-114.9%
590
-115
O(es)
1217

01/17/2008

Sch3 -2




2007 p— DissaMaster 2007-1a - page 1

< b

DissoMaster Data Screen

Monthly Figures
Input Data Father  Mother Guideline (2007) Cash Flow Analysis Gdin, Prop.
Party info Father Mother Nets (adjusted) Comb. net spendable - 9286 9308
Number of children 0 3 Father 5445 Percent change 0% 0.2%
% time with NCP 33.00 0.00 Mother 3841 Father, payor of CS, Prop. CS
Filing Status Single HH/MLA Total 9286 Payment cost 1315 - 1106
# federal exemptions 1™ 4* Support Net spendable income 4130 4339
Wages + salary 7599 1500 Presumed CS 1315 Change from guideline 0 209
Self-empioyment income 0 0 BasicCS 1315 % of combined spendable 44.5% 46.6%
Other taxable income 300 2500 Add-ons 0 % of saving over guideline 0% 936.6%
TANF plus CS received 0 0 PerKid Total Taxes 2625 2172
Other nontaxable income 171 0 Chid1 236 Dep. exemptions value 0 209
New-spouse income 0 0 Chid2 385 # withholding allowances 1 6
Wages + Salary o 0 Child3 694 Net wage paycheck 4959 5379
Self-employment income 0 0 Spousal blocke Mother
SS paid other marraige 0 o Support d payment benefit 1315 1129
Retirement contrib. if ATI 0 o Total 1315 Net spendable income 5156 4970
Required union dues 0 o Proposed, Tactic 9 Change from guideline 0 -187
Nec. Job-related exp. 0 o Presumed CS 1560 o, of combined spendable 55.5% 53.4%
Adj. income (ATI) 0 o S.ClaraSS 0 9 of saving over guideline 0% -836.6%
S8 paid other marriage 0 o Total 1560 Total Taxes 159 590
CS paid other relationship 0 o Comb. Savings 22 pep. exemptions value 0 -187
Health insurance 0 0 t:ﬁ:g:'reases 3 # withholding allowances 3 Ofes)
Itemized deductions 0 0 Net wage paycheck 1334 1217
Other medical expenses ¢ 0 Default Case Settings
Property tax expenses 4] 0 Default Tax Settings
Ded. interest expense 0 0
Charitable contribution 0 0
Miscellaneous itemized 0 0
Required union dues 0 0
Mandatory retirament 0 0
Hardship deduction o* o
Other guideline deductions 0 0
AMT Info (IRS Form 6251) 0 0
Child support add-ons 0

Time: 01:31:08 PM Ken Date: 01/17/2008
KETW o
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" 2007

PO

input Data

Party Info

Number of children

% time with NCP

Filing Status

# federal exemptions

Wages + salary

Self-employment income

Other taxable income

TANF plus CS received

Other nontaxable income

New-spouse income
Wages + Salary
Self-employment income
S8 paid other marraige
Retirement contrib. if ATl
Required union dues
Nec. Job-related exp.

Adj. income (ATI)

SS paid other marriage

CS paid other relationship

Health insurance

itemized deductions
Other medical expenses
Property tax expenses
Ded. interest expense
Charitable contribution
Miscelianeous itemized

Required union dues

Mandatory retirement

Hardship deduction

Other guideline deductions

AMT iInfo (IRS Form 6251)

Child support add-ons

Time: 01:30:51 PM

DigsoMaster 2007-1a

=

DissoMaster Data Screen

—
Father  Mother
Father Mother
0 3
33.00 0.00
Single HH/MLA
1* 4*
7599 1500
4] 0
300 2500
0 0
171 0
0 0
0 0
0 0
0 0
o] 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
o* o*
0 0
0 0
0 0

Monthly Figures
Guideline (2007)
Nets (adjusted)
Father 5497
Mother 3818
Total - 8316
Support
Presumed CS 1315
Basic CS 1315
Add-ons 0
Per Kid
Child 1 236
Child 2 385
Child 3 694
S. Clara §S 161
Total 1466
Proposed, Tactic 9
Presumed CS 1560
S. Clara SS 406
Total 1966
Comb. Savings 59
Total releases 3
to Father
Default Case Settings

Default Tax Settings

Ken
KETW
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Prop.
9375
0.6%

1362
4083
52
43.6%
87.5%
2021
52

5457

1451
5282

56.4%
12.5%
674

O(es)

Cash Flow Analysis Gdin.
Comb. net spendable 9316
Percent change 0%
Father, payor of SS, CS, Prop. SS, Prop. CS -
Payment cost 1414
Net spendable income 4031
Change from guideline 0
% of combined spendable 43.3%
% of saving over guideline 0%
Total Taxes 2573
Dep. exemptions value 0
# withholding allowances 1
Net wage paycheck 4359
Mother

Payment benefit 1443
Net kpendable income 5284
Chahge from guideline 0
% of combined spendable 56.7%
% of saving over guideline 0%
Total Taxes 182
Dep. exemptions value 0
# withholding allowances 2
Net wage paycheck 1302

92044697

1217

Date: 01/17/2008

Sy
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FL-335

ATTORNEY OR PARTY WATHOUT ATTORNEY OR GOVERNMENT — -~ — ‘
R mour e sicruany e O AL AGENCY {under Famity Cods, §§ 17400, 17409) _ "R COURT USE ONLY

| _Donald P. Schweitzer SBN-166412
Law Offices of Donald P. Schweitzer
201 South Lake Avenue
Suite 700
Pasadena, CA 91101 =
TELEPHONENO.. (626) 683-8113 FAXNO.:
ATTORNEYFOR(Veme): COlin Hurren
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
smreeTacpress: 300 E. Walnut Blvd.
MAILING ADDRESS: Same as above
cmyaozpcooe: Pasadena, CA 91101
srancHname:  Northeast District

PETITIONER/PLAINTIFF: Janet Hurren

RESPONDENT/DEFENDANT: Colin Hurren

OTHER PARENT:
PROOF OF SERVICE BY MAIL

NUMBER: . -

CASE
GD 04012

NOTICE: To serve temporary restraining 6rders you must use persohal service (see form FL-330).

1. Ip;m at least 18 years of age, not a party to this action, and | am a resident of or employed in the county where the mailing took
ce.

2. Myresidenoeorbusinessaddressis: 201 S. Lake Avenue, Suite 700, Pasadena, CA 91101

3. |served acopy of the following documents (specify): Letter to Meredith Manker and Ronald Supancic:
regarding client's settlement offer, pDeclaration of Kenneth Walheim

by enclosing them in an envelope AND : .

a. [__] depositing the sealed envelope with the United States Postal Service with the postage fully prepaid.

b. [__] placing the envelope for coliection and mailing on the date and at the place shown in item 4 following our ordinary
business practices. | am readily familiar with this business's practice for collecting and processing correspondence for
mailing. On-the same day that correspondence is placed for collection and mailing, itis deposited in the ordinary course of
business with the United States Postal Service in a sealed envelope with postage fully prepaid.

4. The envelope was addressed and mailed as follows:
a. Name of person served: Meredith Manker and Ronald Supancic, Attorneys at Law
b. Address: 5959 Topanga Canyon Blvd., Suite 375, Woodland Hills, CA 91367

Date mailed: 1/17/08 VIA 1ST CLASS MESSENGER SERVICE
. Place of mailing (cify and state): Pasadena, CA

a0

5. 1 declare under penalty of perjury under the laws of the State of California

Date: 1/17/08 AM’KIIA”/ Tﬂ/éﬁ/l/ )

& Toregoing is true and cores!

) (TYPE OR PRINT NAME) (SIGNATURE OF PSE#GN COMPLETING THIS FORM)
\ }i— ' - ' page 1012
Fom Approved for Optionel Use PROOF OF SERVICE BY MAIL ] Gode of Givil Procedure, §§ 1013, 1013
Judicisl Council of Caiffornia AT : :

e e 1, 20001 Cancellation No. 92044697 - ¥ s
. . Exhibits - Motion for Summary Judgment .
: March 10,2009 - oo T
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INFORMATION SHEET FOR PROOF OF SERVICE BY MAIL o _ “

Use these instructions to complete the Proof of Service by Mail (form FL-335).

A person at least 18 years of age or older must serve the documents. There are two ways to serve documents: (1)
personal delivery and (2) by mail. See the Proof of Personal Service (form FL-330) if the documents are being personally

served. The person who serves the documents must complete a proof of service form for the documents being served
You cannot serve documents If you are a party to the action.

INSTRUCTIONS FOR THE PERSON WHO SERVES THE DOCUMENTS (TYPE OR PRINT IN BLACK INK)

You must complete a proof of service for each package of documents you serve. For example, if you serve the Respon-
dent and the Other Parent, you must complete two proofs of service, one for the Respondent and one for the Other Parent.
Complete the top section of the proof of service forms as follows:

First box, left side: In this box print the name, address, and phone number of the person for whom you a servmg the
documents.

- Print the name of the county in which the legal action s filed and the court's add

) s in this box. Use
the same address for the court that is on the documents you are serving.
Third box. left side: Print the names of the Petitioner/Plaintiff, RespondentIDefendant and Other Parent ‘n this box. Use
the same names listed on the documents you are serving: - :

First box. top of form, right side: Leave this box blank for the court's use.
Second box, right side: Print the case number in this box. This number is also stated on the documents

are serving
You cannot serve a temporary restraining order by mall You must serve those documents by pe‘[;:nal service.

1. You are stating that you are at least 18 years old and that you are not a party to this action. You are also stating that
you either live in or are employed in the county where the mailing took place.
2. Print your home or business address.

3. List the name of each document that you mailed (the exact names are listed on the bottoms of the forms).
Check this box if you put the documents in the reguiar U.S. mail.

b. Check this box if you put the documents in the mail at your place of employment.
a. Print the name you put on the envelope containing the documents.
b.
C.
d

[

Print the address you put on the envelope containing the documents.
Write in the date that you put the envelope containing the documents in the mail.
. Write in the city and state you were in when you mailed the envelope containing the documents.

5. You are stating under penalty of perjury that the information you have provided is true and correct.

Print your name, fi f‘ll in the date, and sxgn the form

If you need additional assistance with this form, contact the Famlly Law Facmtator in your county.

Cancellation No. 92044697 d
EXthItS Motion for Summary Judgment

March 10, 2009 , !
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AL DISS STK
State of California rreonb EED
Secretary of State e e Lo o Gy State
OCT @ 8 2008

DOMESTIC STOCK CORPORATION
CERTIFICATE OF DISSOLUTION &

There is no fee for ﬁling a Certificate of Dissolution.

IMPORTANT ~ Read instructi;ns before completing this form. This Space For Filing Use Only

CORPORATE NAME (Enter the name of the domestic stock corporation exactly as it is of record with the California Secretary of State.)

1. Name of corporation
BERGER MEDICAL CORPORATION

REQUIRED STATEMENTS (The following statements are required by statute and should not be altered.)

2. a) A final franchise tax return, as described by Section 23332 of the Revenue and Taxation Code, has been or will be filed with the Franchise
Tax Board, as required under Part 10.2 (commencing with Section 18401) of Division 2 of the Revenue and Taxation Code.

b) The corporation has completely wound up.
¢) The corporation is dissolved.

DEBTS & LIABILITIES (Check the applicabie statement. Note: Only one box may be checked.)

3. The corporation’s known debts and liabilities have been actually paid.

[:] The corporation's known debts and liabilities have peen paid as far as its assets permitted.

D The corporation's known debts and liabilities have been adequately provided for by their assumption and the name and address of the
assumer is ’

D The corporation’s known debts and liabilities have peen adequately provided for as far as its assets permifted.

(Specify in an attachment to this certificate (incorporated herein by this reference) the provision made and the address of the corporation, person or
governmental agency that has assumed or guaranteed the payment, or the name and address of the depositary with which deposit has been made or other
information necessary to enable creditors or others to whom payment is to be made to appear and claim payment.)

D The corporation never incurred any known debts or liabilities.

ASSETS (Check the applicable statement. Note: Only one box may be checked.)
4. The known assets have been distributed to the persons entitied thereto.

D The corporation never acquired any known assets.

ELECTION (Check the *YES" or "NO" box, as applicable. Note: If the "NO” box is checked, a Certificate of Election to Wind Up and Dissolve pursuant to
Corporations Code section 1901 must be filed prior to or together with this Certificate of Dissolution.)

5. The election to dissolve was made by the vote of all the outstanding shares. YES EI NO

VERIFICATION & EXECUTION (if additional signature space is necessary, the dated signature(s) with verification(s) may be made on an attachment to this
certificate. Any attachments to this certificate are incorporated herein by this reference.)

6. The undersigned constitute(s) the sole director or a majority of the directors now in office. | declare under penalty of perjury under the laws of
the State of Califorpia that the matters set forth in this certificate are true and correct of my own knowledge.

o/ 8

Date y
[1.95 74N COLIN HURREN
Signat\}Qof T Type or Print Name of Director
Signature of Director Type or Print Name of Director Cancellation No. 92044697
Exhibits - Motion for Summary Judgment
March 10, 2009
Signature of Director Type or Print Name of Director Page 152
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12/15/2088 13:17 626486“0 CA BOE WCOVINA PAGE 81/82

STATE OF CALIFORNIA
STATE BOARD OF EQUALIZATION Prst i, B s
1521 W. Cameron Ave.. Sulte 300, West Covina, CA 81780-2738 BA.L LEONARD
P. O. Box 1300, West Covina, CA 91793-1500 : Second Districe, Ontria/Sncromento
Tolaphone (626) 480-7230 Fax (526) 480-7260 MICHELLE STEEL
www.boe.ca.gov Third Dizincr Rosing Hils Estates
HIDY CHU. PR D,
December 10, 2008 Fourth Dutdci, Los Angeies
JOMN CHIANG
. Ginte Controligr
Jeannette Martello, M.D.. J.D.
701 Fremont Avenue e vactor
South Pasadena, CA 91030

Re: Verification of Seller’s Permit Information

Ms. Jeannette Martello, M.D., 1.D.

This office received your fax dated 12/3/2008 where you are requesting information on if a

particular business has a Seller’s Permit. To answer your request, [ am providing the following
public information:

1. Scarch of our database thjs date does not show an active Seller’s Permit for a business

located at 425 S. Fair Oaks Ave. Pasadena, CA 91105.

Search of our databasc this date does not show an active Seller’s Permit for a business
located at 16030 Ventura Blvd. Suite 150, Encino, CA 91436.

Scarch of our database this date does not show an active Sciler's Pexmit for a business
located at 1808 Verdugo Blvd. Suite 118, Glendale, CA 91208.

Search of our database this date does not show an active Seller’s Permit for Skin

Decp Laser Med Spa, Skin Deep Laser med Spa, [nc., ACM Enterprises, Inc or
Berger Medical Corporation.

2.

California Civil Code 1798.69 prohibits the Board from releasing the names and addresses of
individuals who are registered with, or are holding licenses or permits issued by, the State Board
of Equalization except to the extent necessary to verify resale certificate or to administer the tax
and fee provisions of the Revenue and Taxation Code. If you have a seller’s permit number for
an individual business owner and you would like to verify its validity, you may verify it on the

Board’s web-site at www.boe.ca.gov by entering the seller’s permit number or you may call our
information center at 800-735-2929.

In your letter you are also asking if a sellcr’s permit can be used for another location, if a
scparate seller’s penmit is needed for each location, or if a seller’s permit can be assigned or
transferred. Please see attachcd Sales and Use Tax Regulation 1699. Permits. 1699 (a) states in
general, every person engaged in the business of selling tangible personal property is required to
hold a permit for cach place of business in this state at which transactions relating to sales are
customarily negotiated with his or her customers. A Scller's Permit is issued to a specific person
making sales at specific location. It can not be assigned or transferred. If a business has more

than one location, and the nature of each business is the same. a “master” permit will be issued
and a “‘sub” location permit will be issued for cach sub location.

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 15, 2009
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If 1 can be of further assistancc, please contact me at (626) 480-7230.

Sincerely,
. oo ———
~
Charles Cao
Business Taxcs Compliance Specialist
West Covina Office
Enclosed: Publication 1699
T T T T - Cancellation No. 92044697
'

Exhibits - Motion for Summary Judgment
March 15, 2009
Page 154
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State of Califomnia
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699. PERMITS
Reference:  Sections 6068-8075, Revenue and Texation Code.

(a) IN GENERAL — NUMBER OF PERMITS REQUIRED. Ev

leasing under a lease defined as a sale in Revenue and Taxation Code section 6008(g)) tangible personal property of
a kind the gross receipts from the retail sale of which are required to be included in the measure of the sales tax, and

only a person actively so engaged, is required fo hold a permit for each place of business in this state at which

transactions relating to sales are customarily negotiated with his or her customers. For example:

ery person engaged in the business of selling (or

A permit is required for a branch sales office at which orders are customarily taken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are reguired for warehouses or other placss at which merchandise is merely stored and which

customers do not customarily visit for the purpose of making purchases and which are maintained in conjunction with

a place of business for which a permit is held; but at least cne permit must be held by every person maintaining

stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which

merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fulfilled.

If two or more activities are conducted by the same person on the same premises, even though in different buildings,
only one permit is required. For example:

A service station operator having a restaurant in addition fo the station on the same premises requires only one
permit for both activities.

(b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required 1o be held by persons ali of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales (or leases under a leass defined as a saie in Revenue and
Taxation Code section 6006(g)) are made to the United States or instrumentalities thereof.

(c) PERSONS SELLING FEED. Effective April 1, 1886, a permit is not required o be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food fo-
human consumption (food animais), or for any form of animal life not of such a kind (nonfood animals) which are

being heid for sale in the regular course of business, provided no other retail sales of tangible personal property are
made.

if a seller of hay is also the grower of the hay, this exemption shall apply cnly if either:
1. The hay is preduced for sale only to beef cattle feedlots or dairies, or
2. The hay is soid exclusively through a farmer-owned cooperative.

(d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent
retailer who is authorized, through contract with, or permission of, another retail business enterprise (the prime
retailer), to operate within the perimeter of the prime retailer's own retail business premises, which to all intents and
purposes appear to be wholly under the conirol of that prime retailer, and to make retail sales that to the general

public might reasonably be believed to be the transactions of the prime retailer. Scme indicaters that a retailer is not
operating as a concessionaire are that he or she:

« Appears to the public to be a business separate and autonomous from the prime retailer. Examples of
businesses that may appear to be separate and autonomous, while operating within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name.

« Maintains separate business records, particularly with respect to sales.
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« Establishes his or her own selling prices.
« Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

. Registersasaseparatebusinesswiﬂwomermgulatotyagend&s,sudiasanagerwissuingbusiness
Iioenses,theEmploymentDmlopmerﬁDepartnent.mdlorthe Secretary of State.

» Deposits funds into a separate account.

lnwseswherearetailerisnotoperaﬁngasaconcessionaire,tt\epﬁmratailerisnotliableforanymxliabiliﬁesof
the retailer operating on his or her premises. However, if a retailer is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a concessionaire. Such a prime retailer will be relieved of his or her
ob!igaﬁonforsalesandusetaxliabiliﬁ&sinumedbysudwaoonoessimaireformepeﬁodinmid\theooncessionaine
holdsapermitformelowtionofmepﬁmeretailerorinwsesmethepﬁmeretailerobminsandretainsawr'rﬂen
statement that is taken in good faith in which the concessionaire affirms that he or she holds a selier's permit for that
!ocationwiththeBoard.Thebﬂowhgessenﬁdehmerﬂsmuﬁbeindudedinmesmmmemmommreﬁevem
prime retailer of his or her liability for any unreported tax kabilities incued by the concessionaire:

» The permit number of the concessionaire
o The location for which the permit is issued (mwtshmmeoonoessionaire'slowﬁonwiminm perimeter of

the prime retailer's location)
« Signature of the concessionaire
e Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve a prime
rew’lerofhisorherliabilityforﬂnemrepoﬂedsabsorusetax&sofaoonc&esionaire,asuggestedformatofan
acceptable statement is provided as Appendix A to this regulation. While not required, it is suggested that the
statememmmmeoonoessimaiteoonﬁnlanguagewdaifymichpanywﬂlberesponsibbeforreportingand
remitting the sales and/or use tax due on his of her retail sales.

Ininstanoesmleremelesor,orgrarmorofpmnissiontoocwpyspace.isnotaretallerhimselforherself.heorshe
is not liable for any sales or use taxes owed by his or her lessee or grantee. in instances where an independent
retailerleasasspacefmmamﬂnrmtaila.orocumi&specebyvﬂueofmegmﬁngofpermisionbyammer
retailer,Mdoesnmmhisorherhsimsswiﬂinﬂnpeﬁmaaofmelessofsmgramrsawnretailbusiness.
suchmindependanretaiterisnotamssimaimmnmemnmgdmisregwaim In this case, the lessor or
grantorisnotliableforanysalesorusetaxesmdbyﬂel&sseeorgmmee.

(e) AGENTS. IfagentsmakesalesonMalfofaptindpalanddonothaveaﬁxedplaoeofbusiness. but travel from
house to house or from town to town, itisunrmessalymatapennitbeomainedforeachagentifmepﬁndpal
obtaﬁ)sapennitfu'ead:plaoeofbusinesslowtedinCaﬁfunia.tf, however, the principal does not obtain a permit for
ead\phoeofbmbmtadmcwbm,nisnewssaybreamagemmobtahapemit

() |NACTIVEPERIII'I’S.AseIler’spennitmayonlybeheldbyapersonadivelymgagedinbusineesasaseﬂerof
tangiblepersonalproperty.TheBoardmayrevokeaselbr’spennitwhereitﬁndshathepersonholdingﬂwpemitis
notacﬁvelymgagedinbusinessasaseﬂerofmngiblepersonalpropeny.

1) Anypersonwhoholdsaselbfspemitbutisnotactiveiyengagedhbusineesasaseﬂeroftangib!e
personalmpmyshdlprompﬁymnderﬂwpennnbynoﬁfyingmmmcancelit

(2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit will be heid liable
foranytaxes,intenest,aMpenaﬁesinwned,ﬂmughﬂtedaﬁetheBoadisnoﬁﬁed&ancdhepemitby
anyotherpersonwho,Mmﬂnpmnnmmrsmamucﬁveknmwge.usesthepemﬂinanyway. For
example,apennitholdermaybeheidlhblefortax,Mmdpenaﬂyactuallyinwnedbyhisorhertmnsferee
where the transferee dispiays the permit in his or her place of business, or uses the permit number on a resale
certiﬁcate.orﬁlessalesandusemxrahxmsunderﬁwepennitnumber.Thepermitholderhasmeburden of
establishing that the Board received notice to cancel the permit.

(A) The permit holder may noﬁfyﬂ\eBoa'dbyddiveﬁngmeacmalsellefspennittomeBoardvﬁmme
dearrequ&stthatihepermitbecameledWherethereasonforcanoeuaﬁonismatmepennitholderu'ansmnedme
business, the permit holder should identify the name and address of the transferee at the time the permit is
surrendetedtotheBoam.ThepeunitholdermayaisonoﬁfytheBoardbydeliweringammenstatementoremailto

2
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theBoardthattheperrnitholderhash'ansfemedoromerwiseceasedtmbusiness,orwilldosoataspeciﬁedtime.
andrequesﬁngthatmepermitbewnoeledThestatementshouldidetﬁfymenameandaddmsofﬂwen'ansferee. if
any.ThepennitholdermayalsoprovideﬂisnoﬁcemmeBoardomay,butitwit!bepmumedthatsum notice was
not provided uniess the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transfer of the business for which the permit was heid.

{B) TheBoardMllaIsobemgadedashavingrweWedmﬁceofcaneellaﬁonofmepemﬂ, and the permit
holderMubeestedﬁnmliabirvtyformemx,intae&andpenaityhmuedbyamtherpersonusingthepermit,as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. it will be
prmnedwd\noﬁcewasnotreoeivedbymeBoardunlesmeBoard’srecordsreﬂethheBoard received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board's
receipt of an application for a seller's permit from the transferee constitutes sufficient notice if it contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice to
anomerswteagencyofaUansferamsaﬁonofabusimssdoesndwmﬁmtemﬁcemme Board. Rather, the
Board must itself receive actual notice of the transfer or cessation of business.

3) Merethepennitholderdoesnotech!:lishthaﬂheBoardreceivedacmalnoﬁoeofmemmferofme
business for which the permit was held and is thus liable for the taxes, interest, and penalties incurred by another
personusingthatpennit,matliabi!ityislimitedtomquaﬂerinMﬁchmebusinmwastransfenedandthemree
subsequentquarters,andshallnotindudeanypenaiﬁesimposedonmecmerpersonforﬁaudorintentmevadethe
tax. However, these limitations (Iiabiﬁtymfyfmmeqmrterinwhlmmebusimsswasuansfenedandmemree
subsemerﬂquartersandmﬁwdaMbevadewnalty)dondapp!ywhere,aﬂermetransierofmebusinecs.
80peroentormoreofmerealorummatemrshipofthatbusimsishe!dbymepennitholder. For these purposes,
stockhoiders, bondholders, pam\ers.aomerpefsmshddmganmmershipinwestinanemnyamregardedas
having the "real or ultimate ownership® of that entity.

(9) DUE DATE OF RETURNS - CLOSEOUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized to file tax returns on a yearly basis transfers the business to another person or discontinues it before the
endoflheyeariyperiod.aclosingreturnshallbeﬁledwimmeBoardonorbemmelastdayofmemonmmllowing
medoseofthecalendarquarterinwhidumebusinesswastransferredordiswnﬁnued.

(h) BUYING COMPANIES - GENERAL.

(1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entity. it
ispresumedmatthebuyingoompanyisfofmedformeopefaﬁonalreasomofﬁteenﬁtyvﬂﬂdlomsorconu'olsitor
to which it is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personalpmpertyex-taxforresaletomeenﬁtywhidlownsorcomdsitortow!idﬁtisonnrwiserelatedinorderto
re-direct local sales tax from the location(s) of the vendor(s) to the location of the buying company shall not be
recogrmdasaseparatebgalenﬁtyﬁunmemlahedwmpanymvdmebehaﬁnadsmrpwposesoﬁssuingna
seller’'s permit. Swhabuyingmmparwsl'naﬂnotbeiswedasellerspermit Sales of tangible personal property to
thirdparti&swillberegatdedashavingbeenmadebyﬂweeﬁilyowrﬁng,cumdling,oromerwiserelaledtombuying
oompany.Abuylngcompanymatisnotformedbfmesolepupweofsore—directinglowlsalestaxshallbe
reoogrizedasaseparatelegalenﬁtyfmmmereldtedcompanyonuﬂxosebeharfitadsforpurposesofissuingita
seller's permit. Suchabuyingwnpaws!ﬂlbebsuedaseﬂefspermﬁmdshﬂbemgardedasﬁesdlerof
tangible personal property it sells or leases.

(2) ELEMENTS. A buying company is hot formed for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

(A) Addsamalkupmitsmofgoodssddmanarnountsufﬁdemmcoveritsoperaﬁngandoverhead
expenses.

(B) tssues an invoice or otherwise accounts for the transaction.
Theabsenceofanyoftheseelememsisnatindicaﬁveofasolepwposemredimcﬂomisalestax

()] WEBSITES.The|ocaﬁonofacompu&rse~eronuhichawebsmeresidesmaynotbeissuedaseﬂer’spennit
for sales tax purposes except when the retailer has a proprietary interest in the server and the activities at that
location otherwise qualify for a seller's permit under this regulation.
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History:  Effective July 1, 1939,

Adopted as of January 1, 1945, as a restatement of previous rulings.

Amendad August 2, 1965, applicable on and afler August 1, 1965.

Amendad and renumbered November 3, 1969, effective December 5, 1069.

Amended May 25, 1977, effective June 24, 1877.

Amended May 1, 1985, effective May 31, 1885. Subdivision (emmmmwbmemmvmnommem
amewmwmwtypoamtymmmmumnumwmmmwmwdmmda
business.

Amended June 22, 16985, effective July 22, 1995. Amended subdivision (e) as provided in Statutes of 1993, Chapter 1108.

AmsndedAprizs,1998,sﬁadiwm25.1m.Mdednw(c)bimpmubdechwess.smnaso”assam
renumbered the following subdivisions.

Amended May 30, 2001, effective

September 7, 2m1.&mﬁon(d)—€ﬁmmwm—hxmmﬁmmpm

Mbm"mwmmummmmmm. New Appendix A was added fo
Mawmwmmmapm—cumm.

WFMB,MZMJMM.MW@M@M.

AmerﬂedeunbeHS,2005.mm13.m.wmwmmm)mmhmnmﬁsmmqumbr
locations at which

mhmmmmwmmammmmmmmam

0 )8 mwmmmmmmumﬁymﬂnwmena
mmmmmmpmsmammRmmd
wmumdm

sellers permit becomes inactive. The
Teation Code section 6071.1 andnubildsorlhﬂhfrwdp«nltymhainpmdma
mmwmﬂﬁsdﬁmdhmm”uhptWMp.

Regulations are issued by the State Board of Equalization to implement, interpref or make specific
provisions of the California Sales and Use Tax Law and fo aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to your
specific activity or transaction, you should write the nearest State Board of Equalization office.
Requests for advice regarding a specific activity or transaction should be in writing and should
fully describe the facts and circumstances of the activity or transaction.
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Appendix A

Certification of Permit - Concessionaires

!oerﬁfymaﬂopeta’ﬂeanindependentbusinessatmepremisesofthefollowingretailerandthatlho&davalidseﬂer’s
pemittooperateatthislocaﬁm,asmtedbelow.Iﬂxrﬂmundershndﬂxatlwiﬂbesolelymponsibleforrepoﬂingau
sales that | make on those premises and remitting ali applicable sales and use taxes due to the Board of
Equalization:

Name of retailer on whose premises | operate my business:

Location of premises:

lhaebywﬁfyMﬂwbregothomaﬁmismmtemdhuebheb&ﬂofmyknowledge:

Certifier’s Signature: Date:

Certifier's Printed Name:

Certifier's Seller's Permit Number:

Certifier's Business Name and Address:*

Certifier's Telephone Number.

* Please Note: TheMﬁamustberegisteredmdousinessatmebcaﬁmofﬂ\emtaibrupmuMose
premises he or she is making retail sales.
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SKIN DEEP LASER B

425 SOUTH FAIROAKS

PASADENA, CA 91185
(626) 449-8873

Sale
Nerchant 10: 542829801168480
Tern 1D LK3543T2
12,81/08 16:35:59

Batchk: 6883086 Inv #: 800088

HASTERCARD Entry Hethod: §
IV

Sea b 0888 Aoor Code: 012441
Totals § 8.9

APPROVED

Custorer Copy
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Skin Deep Laser Med Spa
425 S. Fair Oaks Receipt #: 13
Pasadena, CA 91105 12/01/2008
(626) 449-8873 04:34 PM
Operator Retail Products Client Quantity List Discount Price
Liza SkinLight TouchStick Nadine Tomala 1 $60.00 $0.00 $60.00
#1277
Payments Description Client Amount
Subtotal: $60.00
Tax: $4.95
Total: $64.95
Payment: $0.00
Change: ($64.95)

Products may be returned up to 14 days after sale.
No Refunds on purchases of Packages.
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Trademark Electronic Search Syste‘m (TESS) ‘

@ United States Patent and Trademark Office

Home | Site Index|Search | FAQ|Glossary | Guides | contacts| eBusiness|eBiz alerts |News |Help

Trademarks > Trademark Electronic Search System (TESS)

Page 1 of 2

TESS was last updated on Sat Mar 7 04:11:53 EST 2009

b TAFR Status E T TAL Status

Browser to return to TESS)

( Use the "Back" button of the internet
SKIN DEEP LASER MEDSPA

Word Mark SKIN DEEP LASER MEDSPA

Goods and IC 044. US 100 101. G & S: Intemnational Class 044: Providing cosmetic medical

Services treatments namely laser hair removal, wrinkle correction therapies, removal of birthmarks,
spider veins, tattoos, hand and facial skin rejuvenation, acne treatments all supervised by
licensed medical staff. FIRST USE: 20030801. FIRST USE IN COMMERCE: 20040123

Standard

Characters

Claimed

m Drawing 4 STANDARD CHARACTER MARK

Serial Number 78569772
Filing Date February 17, 2005

Current Filing

Basis 1A

Original Filing

Basis 1A

Owner (APPLICANT) ACM Enterprises, Inc DBA Skin Deep Laser Med Spa CORPORATION
CALIFORNIA 1981 New York Drive Altadena CALIFORNIA 91001  cancellation No. 92044697

A . Exhibits - Motion for Summary Judgment

Rgg;’::y of  David Hong March 15, 2009

Page 162
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LASER MEDSPA" APAR

FROM THE MARK AS SHOWN




Trademark Electronic Search Syﬂe&l’ESS) .

Page 2 of 2
Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead

Indicator LIVE

] .HOME | SITE INDEX] SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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{b) The medical staff bylaws shall not interfere with the
independent rights of the medical staff to do any of the following,
but shall set forth the procedures for:

(1) Selecting and removing medical staff officers.

(2) Assessing medical staff dues and utilizing the medical staff
dues as appropriate for the purposes of the medical staff.

(3) The ability to retain and be represented by independent legal
counsel at the expense of the medical staff.

{c) With respect to any dispute arising under this section, the
medical staff and the hospital governing board shall meet and confer
in good faith to resolve the dispute. Whenever any person or entity
has engaged in or is about to engage in any acts or practices that
hinder, restrict, or otherwise obstruct the ability of the medical
| staff to exercise its rights, obligations, or responsibilities under

this section, the superior court of any county, cn application of the
medical staff, and after determining that reasonable efforts,
including reasonable administrative remedies provided in the medical
staff bylaws, rules, or regulations, have failed to resoclve the
dispute, may issue an injunction, writ of mandate, or other
appropriate order. Proceedings under this section shall be governed

by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of
the Coda of Civil Procedure.

2283. The reqular practice of medicine in a licensed general or
specialized hospital having less than five physicians and surgeons on
the medical staff, which does not have rules established by the
board of directors thereof to govern the operation of the hospital,
which rules include, among other provisions, all of the following,
constitutes unprofessional conduct:

{a) Provision that membership on the medical staff shall be
restricted to physicians and surgeons and other licensed
practitioners competent in their respective fields and worthy in
professional ethics. 1In this respect the division of profits for
professional fees in any manner shall be prohibited and any such
division shall be cause for exclusion from the staff.

(b) Provision that adequate and accurate medical records be
prepared and maintained for all patients.

2284. (a) A licensed physician and surgeon or a licensed

podiatrist, or a group of physicians and surgeons or podiatrists, or
a medical or podiatry corporation shall not share in any fee charged
by an acupuncturist or receive any consideration from or on behalf of
such acupuncturist for any referral or diagnosis.

(b} A licensed physician and surgeon or podiatrist shall not
employ more than one acupuncturist.
(c) A group of physicians and surgeons or podiatrists, or a
medical or podiatry corporation, shall not employ more than one

acupuncturist for every 20 practitioners in such group or
corporation.

2285. The use of any fictitious, false, or assumed name, or any
name other than his or her own by a licensee either alone, in
conjunction with a partnership or group, or as the name of a
professional corporation, in any public communication, advertisement,
sign, or announcement of his or her practice without a
fictitious-name permit obtained pursuant to Section 2415 constitutes

unprofessional conduct. This section shall not apply to the
following:

hitp://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=64770824239+1+0+0& WAISaction=retrieve
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(a) Licensees who are employed by a partnership, a group, or a
professional corporation that holds a fictitious name permit.
(b) Licensees who contract with, are employed by, or are on the
. staff of, any clinic licensed by the State Department of Health
| Services under Chapter 1 (commencing with Section 1200) of Division 2
of the Health and Safety Code.
(c) An outpatient surgery setting granted a certificate of
accreditation from an accreditation agency approved by the medical
board.

(d) Any medical school approved by the division or a faculty
practice plan connected with the medical school.

2286. It shall constitute unprofessional conduct for any licensee
to violate, to attempt to violate, directly or indirectly, to assist
in or abet the violation of, or to conspire to violate any provision
or term of Article 18 (commencing with Section 2400), of the
Moscone-Knox Professional Corporation Act {Part 4 (commencing with
Section 13400) of Division 3 of Title 1 of the Coxporations Coda), or
of any rules and regulations duly adopted under those laws.

2287. The purchase, sale, or barter, or offering to purchase, sell, i
or barter any medical or podiatric degree, or any degree, diploma,
certificate, affidavit, transcript, or other evidence made or
purporting to be made, pursuant to any laws requlating the licensure
of persons under this chapter, or any preceding medical practice act
or for use in connection with the granting of any certificates or
diplomas or the purchase, procurement, or altering in any material
regard, with fraudulent intent, a diploma, certificate, affidavit,
transcript, or other evidence required for issuing any certificate or
diploma that has been purchased, fraudulently issued, counterfeited,
or materially altered constitutes unprofessional conduct. The

|
J

attempt to or conspiring to violate this section also constitutes
unprofessional conduct.

2288. The impersonation of any applicant or acting as proxy for any
applicant in any examination required under this chapter for a
certificate constitutes unprofessional conduct.

2289. The impersonation of another licensed practitioner or
permitting or allowing another person to use his or her certificate

to engage in the practice of medicine or podiatric medicine
constitutes unprofessional conduct.

2290. The provisions of Article 4 (commencing with Section 580) of
Chapter 1, relating to frauds of medical records, degrees, diplomas,
certificates, and transcripts are not affected by the provisions of
this article and, so far as any act is a crime within their scope,
such provisions control over the provisions of this article.

2290.5. (a) (1) For the purposes of this section, "telemedicine”

http://www.leginfo.ca. gov/cgi—bin/waisgate?WAISdocID=64770824239+1+O+0&WAISaction=retrieve
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constitute unprofessional conduct under any statute or regulation now
or hereafter in effect. In the conduct of its practice, it shall

observe and be bound by such statutes and regulations to the same
extent as a licensee under this chapter.

2411. Notwithstanding any other provision of law, the offering and

operation by a medical corporation of a health care service plan
licensed pursuant to the provisions of Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health and Safety Code is hereby
authorized. For such purpose a medical corporation may employ, or
enter into contracts or other arrangements with, any person or
persons authorized to practice any of the healing arts, but no such
employment, contract, or arrangement shall provide for the rendering,

supervision, or control of professional services other than as
authorized by law.

2412. The Division of Licensing may adopt and enforce requlations
to carry out the purposes and objectives of this article and the
Moscone-Knox Professional Corporation Act including regulations
requiring (a) that the bylaws of a medical or podiatry
shall include a provision whereby the capital stock of
corporation owned by a disqualified person (as defined
13401 of the Corporations Code), or a deceased person, shall be sold
to the corporation or to the remaining shareholders of such
corporation within such time as such regulations may provide, and (b)
that a medical or podiatry corporation shall provide adequate
security by insurance or otherwise for claims against it by its
patients arising out of the rendering of professional services.

corporation
such
in Section

2413. This article shall apply to medical corporations which have
physicians and surgeons licensed by the Osteopathic Medical Board of
California as shareholders, officers, and directors only to the

extent that this article is not in conflict with or inconsistent with
Section 2454.

2415. (a) Any physician and surgeon or any doctor of podiatric
medicine, as the case may be, who as a sole proprietor, or in a
partnership, group, or professional corporation, desires to practice
under any name that would otherwise be a violation of Section 2285
may practice under that name if the proprietor, partnership, group,
or corporation obtains and maintains in current status a
fictitious-name permit issued by the Division of Licensing, or, in
the case of doctors of podiatric medicine, the California Board of
Podiatric Medicine, under the provisions of this section.

(b) The division or the board shall issue a fictitious-name permit
authorizing the holder thereof to use the name specified in the
permit in connection with his, her, or its practice if the division
or the board finds to its satisfaction that:

(1) The applicant or applicants or shareholders of the
professional corporation hold valid and current licenses as
physicians and surgeons or doctors of podiatric medicine, as the case
may be.

(2) The professional practice of the applicant or applicants is
wholly owned and entirely controlled by the applicant or applicants.

(3) The name under which the applicant or applicants propose to

h11p://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=64781424401+0+0+0&WAISacti
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practice is not deceptive, misleading, or confusing.

(c) Each permit shall be accompanied by a notice that shall be
displayed in a location readily visible to patients and staff. The
notice shall be displayed at each place of business identified in the
permit.

(d) This section shall not apply to licensees who contract with,
are employed by, or are on the staff of, any clinic licensed by the

State Department of Health Services under Chapter 1

(commencing with
Section 1200)

of Division 2 of the Health and Safety Code or any
medical school approved by the division or a faculty practice plan
connected with that medical school.

(e) Fictitious-name permits issued under this section shall be
subject to Article 19 (commencing with Section 2420) pertaining to
renewal of licenses, except the division shall establish procedures
for the renewal of fictitious-name permits every two years on an
anniversary basis. For the purpose of the conversion of existing
permits to this schedule the division may fix prorated renewal fees.

(f) The division or the board may revoke or suspend any permit
issued if it finds that the holder or holders of the permit are not
in compliance with the provisions of this section or any regulations
adopted pursuant to this section. A proceeding to revoke or suspend
a fictitious-name permit shall be conducted in accordance with
Section 2230.

(g) A fictitious-name permit issued to any licensee in a sole
practice is automatically revoked in the event the licensee's
certificate to practice medicine or podiatric medicine is revoked.

(h) The division or the board may delegate to the executive
director, or to another official of the board, its authority to
review and approve applications for fictitious-name permits and to
issue those permits.

(i) The California Board of Podiatric Medicine shall administer
and enforce this section as to doctors of podiatric medicine and

shall adopt and administer regulations specifying appropriate
podiatric medical name designations.

2416. Physicians and surgeons and doctors of pecdiatric medicine may
conduct their professional practices in a partnership or group of
physician and surgeons or a partnership or group of doctors of
podiatric medicine, respectively. Physician and surgeons and doctors
of podiatric medicine may establish a professional partnership that
includes both physician and surgeons and doctors of podiatric
medicine, if both of the following conditions are satisfied:

(a) A majority of the partners and partnership interests in the
professional partnership are physician and surgeons or osteopathic
physician and surgeons.

(b) Notwithstanding Chapter 2 (commencing with Section 15001) of
Title 1 of the Corporations Code, a partner who is not a physician
and surgeon shall not practice in the partnership or vote on
partnership matters related to the practice of medicine that are
outside his or her scope of practice. All partners may vote on
general administrative, management, and business matters.

2417. (a) 1f the Department of Insurance has evidence that a
business is being operated in violation of this chapter, Part 4
{(commencing with Section 13400) of Division 3 of the Corporations
Code, or Chapter 1 (commencing with Section 1200) of Division 2 of
the Health and Safety Code, and that the business may be in violation
of Section 1871.4 of the Insurance Code or Section 549 or 550 of the
Penal Code, then the department shall report the business, and any

http://www.leginfo.ca.gov/cgi-bin/waisgate?W AISdocID=64781424401+0+0+0& WAISaction=retrieve
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Fictitious Name Permit - Frequently Asked Questions

|
_
. When do | need a fictitious name permit?
When do | not need a fictitious name permit?
Are there specific name style requirements for fictitious name permiits?
What is the fee?
How do | get a copy of my fictitious name permil?
How do | renaw my current permit?
When choosing a fictitious name, what are some tips to increase the chance of the name being approved?
Are words allowed that are not in English?
If an FNP is issued by the Medical Board, am | still required to file for a fictitious name with my local county and city agencies?
10. Orice | apply for and receive ry fictitious name permit, are there any other parmits or certificates of registration that are required from the Medical Board?
' 11. Can you have more ihan one location for each FNP?
_ 12. s there a limit as to how many FNPs a physician may own?
| 13. How can the fictitious name be changed?
14. |sthe FNP transferable if & medical practice is purchased by another physician?
15. Can shareholders or prtners be added or deleted from the permit?
16. Can an ostecpath be issued an FNP by the Medical Board?
ﬁ 17. Can alay person be an owner or partial owner of an FNP?
| 18. What type of corporation is necessary to meet the requirements for an FNP?

19. Are Limited Liability Partnerships (LLPs) and Limited Liability Corporations (L_Cs) sllowed? i
20. Who can form a partnership with a physician to practice medicine? ;
‘ 21. Does a non-profit corporation meet the requiremeants for an FNP? “

22. If | apply as a corporation, do | need to incorporate with the Secretary of State before | apply for my FNF? _

23. if | receive my corporate name from the Secretary of State and plan on advertising under the same fictitious name, do | still need to get e P o the Medical 8oard?
24. Do | need an FNP for my corporate name if | receive a corporate name from the Secretary of State and will not advettise with that name? “
25. Do | need to infarm the Medical Board if | amend my corporate name at & future time? _ ,
26. Who can be an owner of a professional medical corporation? m
27. How iong will it take to get a fichtious name permit?
.m 28. Does it speed up the review process if | hand deliver the application in parson?
| 29. How do | notify the Board of a change of address?
i 30. Whatif | decide to cancel my permit?
| 31. Whatif | change the way | am doing business? For instance. changing from a sole proprietor {o a corporation.
{
_

CENOPODON

32. What if | have paid the renewal fees on my current permit but did not receive a new permit?

33. What should | do if a hold has been placed on my permit?

34. What if | am no longer using the permit and choose not to renew it?

35. What happens if my application is reviewed and the proposed name is not available/allowed or other problems are discovered?

/1412006
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i
' i
! 36. Arethere any medical practices that are exempt from needing an FNP?
| 37. i | am advertising under my own name, and wart fo let the public know what | specialize in, is a fictiticus naine permit requiie
| 38. Can a permit be issued to a physician who is not licensed in California?
| 39. If the physician would like to change hisfher own name, is opplying for an FNF the correct procedure’?
' 40. ii a similar fictitious name permit was previously issued by the Board, but is in delinquent status (unpaid renewal fees}, is the r
“ 41. Does the Board need to be notified if there is an employee change {o the permit? ,_
_ 42. s it OK to advertise a shortened version of the fictitious name? |
i 43. Does a hospital corporation or surgery center having a Depaitment of Health Services Certification and/or licensure need to o
_

Medical Boara of California?

Exhibits-Motion for Summary Judgment

1. When do | need a fictitious name permit?

‘<o: are a licensed physician and surgeon, or podiatrist, practicing under a fictitious, false or assumed name in any public communication, advertisement, sign or
announcement. Example: "Sunrise Medical Group."

Rack to Top
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2. When do | not need a fictitious name permit?

If only the name or surname (last name) of the physician or podiatrist is used, followed by Medical Doctor, M.D., Podiatrist, Doctor of Podiatric Medicine, D.P.M., Medical
Corporation, Medical Corp., Podiatry Corporation, Podiatry Corp., Professional Corporation, Prof. Corp., Corporation, Corp., Incorporated or Inc. Examples: "John Doe Medical
Corporation” or "John Doe, M.D. Inc." would not require a fictitious name permit as long as John Doe matches the legal name on the physician's medical license.

Back to Top
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3. Are there specific name style requirements for fictitious name permits?

’mm. The proposed name cannot be misleading, deceptive, confusing, or similar to a previously issued name. A doctor of podiatric medicine must include the designation (word)
"podiatric," "podiatry,” "podiatrist,” "foot" or "ankle." (Title 16, Division 13.9, Section 1399.688(b) of the California Code of Regulations.)

Bacl io Top
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4. What is the fee?

A $50 non-refundable processing fee is required, with a renewal fee of $40 every two years. The check should be made payable to the Medical Board of California. A renewal
notice automatically will be mailed to the practice address approximately 90 days before the permit expires.

Back to Top
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5. How do | get a copy of my fictitious name permit?

Click on Application for a Duplicate Fictitious Name Permit and download (print) the document. Complete it and mail it along with the fee to the address listed on the application.
Or, you may print out an Internet verification of the permit by clicking the License Search for Fictitious Name Perimit and downloading (printing) the document. 5

Zack to Top
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6. How do | renew my current permit?

Cancellation No. 9204469
8

bits-Motion for Summdry Judgment

’uﬂoxmamﬂmq 90 days before the permit expires, you will receive a renewal notice in the mail. If you do not receive your notice or have lost the notice, you may use the form

tled Fictitious Name Permit Notification of Renewal/Hold/Release. The usual fee is $40, every two years. If the permit has become delinquent, an additional fee of $20 is

required for a total of $60. To check the status of the permit, click on "License Search for Fictitious Name Permit." If the permit has been expired for more than 30 days past the
expiration date, the total fee would be $60. If the permit is less than 30 days past the expiration date, the fee would be $40.

Exh
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7. When choosing a fictitious name, what are some tips to increase the chance of the name being approved? :

Before selecting a fictitious name, visit our link License Search for Fictitious Name Permit to determine the availability of a fictitious name. Try to avoid names which include V
initials, abbreviations, acronyms, symbols or misspellings. Stay away from names which only contain generic medical words or terms. If the name is unoriginal/common, chances |
are it has already been issued. Remember, you are competing with physicians not only in your immediate city or county, but the entire state of California. If you already have an
FNP and are applying for a different name, do not attempt a name which is similar to the one you already have for the purpose of public recognition. As-stated above, the criteria

for approving a name is that it not be deceptive, misleading, confusing or similar to a name which has already been issued, regardless of who owns the similar name.

Back to Top
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8. Are words allowed that are not in English?

LR YT

Yes. Keep in mind that the same name style requirements apply, as stated above. Be sure to include, on a separate attachment, the English translation of all non-English words.

Back to Top
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9. If an FNP is issued by the Medical Board, am [ still required to file for a fictitious name with my local county and city agencies?

Contact your local county and city agencies. The Medical Board is a state agency and, as such, cannot provide an answer regarding local requirements. The answer may be

http://www.mbc.ca.gov/licensee/fictitious name questions.html 2/14/200¢
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different, depending upon where the physician is practicing medicine. 58
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10. Once | apply for and receive my fictitious name permit, are there any other permits or certificates of registration that are required from the Medical Board? K =)

8§85

No. As long as the physician's medical license is renewed and current, the Board does not require anything further. For questions regarding corporations, contact the Secretary m . .M,m
of State at (916) 657-5448.

Rack to Top
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11. Can you have more than one location for each FNP?

Yes. As long as the fictitious name is exactly the same at each location and the owners notify the Medical Board in writing of each practice address. The Board's data system can
only reflect two practice addresses. Additional addresses will be added to the hard copy file.

Back to Top
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12.1s there a limit as to how many FNPs a physician may own?

No, as long as the names are different from each other. A separate application must be submitted for each fictitious name. Physicians doing business as a corporation also may
file for multiple permits under the same corporation.

Back to Top
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13. How can the fictitious name be changed?

If the new name is similar to the issued name, the current permit must be cancelled and the applicant must reapply for the new name. Complete the forms Application for

Cancellation of a Fictitious Name Permit and Fictitious Name Permit Application. Both forms should be mailed at the same time.

Back to Top
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14. 1s the FNP transferable if a medical practice is purchased by another physician?

No. The former owner must submit an Application for Cancellation of a Fictitious Name Permit to cancel the permit and the new owner must submit a Fictitious Name Permit
Application. Both forms should be mailed at the same time to assure the name will be available to the new owner.

http://www.mbc.ca.gov/licensee/fictitious name _questions.html 2/14/200¢
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15. Can shareholders or partners be added or deleted from the permit?

Yes. If there are multiple owners of the permit, and you would like to associate or disassociate shareholders or partners, complete the Fictitious Narne Permit Notification of
Shareholders Change (if a corporation), or Fictitious Name Permit Notification of Parinership Change (if a partnership) form and mail it to the Medical Board.

Back to Top

‘m. Can an osteopath be issued an FNP by the Medical Board?

Yes, but a physician licensed by the Medical Board must own more than 50% of the practice. If the osteopath or any combination of osteopaths owns more than 50%, the permit
must be issued by the Cstenpathic Medical Board of California. They can be contacted at (916) 263-3100.

Back tc Top
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17. Can a lay person be an owner or partial owner of an FNP?

No.

.

HBack to Top

18. What type of corporation is necessary to meet the requirements for an FNP?

.sm Medical Board can only accept corporations which are formed in California and are professional medical corporations. No out-of-state (foreign), limited liability, or general
corporations are allowed.

Back to Top
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19. Are Limited Liability Partnerships (LLPs) and Limited Liability Corporations (LLCs) allowed?

No. Physicians cannot practice medicine as LLPs or LLCs.
Back to Top ﬂ
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20. Who can form a partnership with a physician to practice medicine?

March 10, 2009

Physicians may only be partners with other physicians and osteopaths.

Back to Top
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Caricellation No. 92044697

21. Does a non-profit corporation meet the requirements for an FNP?

No. Non-profit corporations do not fall under the jurisdiction of the Medical Board. Only professional medical corporations are qualified for FNPs.
Back to Top
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22. If | apply as a corporation, do | need to incorporate with the Secretary of State hefore | apply for my FNP?

Yes. The Board requires a copy of the Articles of Incorporation to insure that the corporation is active and is a professional medical corporation. If a corporate name is issued by
the Secretary of State and is not available as a fictitious name, the physician has the option of amending the corporate name to match the fictitious name. This amendment
should be done after the fictitious name has been issued by the Board. The corporate name may be different from the fictitious name.

Back to Top

23. If | receive my corporate name from the Secretaiy of State and plan on advertising under the same fictitious name, do I stili need to get an FNP from the Medical
Board?

Yes. The approval of the corporate name does not give permission to advertise that name to the public if it is a fictitious name.

. Back to Top
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24. Do | need an FNP for my corporate name if | receive a corporate name from the Secretary of State and will not advertise with that name?

No. A Fictitious Name Permit is not required as long as the corporate name is not seen by the general public.

Back to Top
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25. Do | need to inform the Medical Board if | amend my corporate name at a future time?

http://www.mbc.ca.gov/licensee/fictitious name_ questions.html




~ Welcome to the Medical Board of Om:%o»&w - Fictitious Name Permit - Frequently Asked Questions Page 7 of 11

No. The Board would only need to be notified if there is a complete change of the corporation. This would only apply to physicians who have an FNP with the Board. Any other
corporate matters should be addressed to the Secretary of State. They can be reached at (916) 657-5448.
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00 ST AN TR T A R I VY o TR NT SRARITN AT TSI A

i
{
t
i
1
1
RO L B SR AR |
|

26. Who can be an owner of a professional medical corporation?

At least 51% of the shares must be owned by a licensed physician and surgeon. The remaining 49% may be owned by: podiatrists, psychologists, registered nurses,
optometrists, marriage and family therapists, clinical social workers, physician assistants, chiropractors, acupuncturists, or naturopathic doctors. The number of these licensed
persons cannot exceed the number of physicians and cannot exceed a combined share total of 49%. A lay (unlicensed) person cannot own any shares of a medical corporation.

Back to Top
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27. How long will it take to get a fictitious name permit?

From the time that the application is received, approximately four to six weeks. The Board has no provision to expedite the review of an application. The application must be
reviewed in the order in which it was received. 858¢%
ER
Back to Top M g5 §
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28. Does it speed up the review process if | hand deliver the application? m m

(%}

§c

No. The application still will be reviewed in the order in which it was received, whether received in the mail or hand delivered. © 2

=
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29. How do | notify the Board of a change of address?

Complete and mail the form entitled, Fictitious Name Permit-Change of Address Form. The form must be signed by a current owner of the permit.

Back to Top
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30. What if | decide to cancel my permit?

Complete the form entitled, Application for Cancellation of a Fictitious Name Permit. The form must be signed by at least one physician who is recognized by the Board as being
a current owner. Mail the form to the address listed at the top of the application. There is no fee to cancel the permit.

http://www.mbc.ca.gov/licensee/fictitious name_questions.html 2/14/200¢
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31. What If | change the way | am doing business? For instance, changing from a sole proprietor to a corporation.

Cancellation Np 92044697

Exhibits-Mation for Summafy Judgment

You must reapply for a new FNP. Submit an Application for Cancellation of a Fictitious Name Permit to cancel the existing permit and include a Fictitious Name Permit
Application to reapply for the new permit. Make sure to mail the two forms together to assure the name will be available.

Back fo Top
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'. What if | have paid the renewal fees on my current permit but did not receive a new permit?

You may have had a change of address or failed to complete the renewal form in its entirety. When this happens, the fees still are coliected by the cashiering unit but a hold is
sometimes placed on the permit. This insures that the new permit is not mailed to an incorrect address and that an unauthorized person has not signed for the renewal of the
permit. Please see next question.

Back to Top
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33. What should | do if a hold has been placed on my permit?

Complete and mail to the Board the form entitled, FFiciitious Narne Permit Notification of Renewal/Hold Release. The form must be signed by a physician who is recognized by the
Board as being a current owner.

Back to Top
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‘A. What if | am no longer using the permit and choose not to renew it?

If the permit is not renewed, it will fall into delinquent status. If the permit has not been renewed for five years, the system is programmed to automatically cancel the permit as
required by law. The owner of the permit has the option of submitting an Application for Cancellation of a Fictitious Name Permit at any time. No fee is charged to cancel the
permit.

Back lo Top
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35. What happens if my application is reviewed and the proposed name is not available/allowed or other problems are discovered?

After the application has been reviewed, the permit will be issued and mailed to the applicant or a notice will be sent indicating deficiencies that need to be corrected for the

hitp://www.mbc.ca.gov/licensee/fictitious name questions.html 2/14/200¢
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permit to be approved. If the name is not available, call the FNP coordinator at the phone number provided on the deficiency notice to discuss possible changes in the name.
After you speak with the coordinator, alternate names may be faxed for review and the application will be given priority over applications which have not been reviewed. Be sure
to make the corrections on the original applications. You may white out or cross out mistakes; just be sure the application is still legible. Once the corrections have been made
and the application has been received by the Board, the permit is usually issued within seven to 10 days.

Back to Top
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36. Are there any medical practices that are exempt from needing an FNP?

Yes. Hospitals, medical schools, licensees who contract with, are employed by, or are on the staff of, any clinic licensed by the Department of Health Services, including
laboratories, non-profit organizations, narcotic treatment programs and outpatient surgery settings granted a certificate of accreditation from the following accreditation agencies
.w8<ma by the Medical Board are not required to obtain a fictitious name permit. The four approved accreditation agencies are: "The Institute for Medical Quality,"
creditation Association for Ambulatory Health Care," "American Association for Accreditation of Ambulatory Surgery Facilities, Inc." and "Joint Commission on Accreditation of

Healthcare Organizations."

B3ack 1o Top

37. If | am advertising under my own name, and want to let the public know what | specialize in, is a fictitious name permit required?

No, as long as the specialty listed is not part of the name you are advertising. Example: JOHN DOE, M.D. (Specializing in Pediatrics) would not require a permit. JOHN DOE,
M.D. PEDIATRIC SPECIALTY would require a permit. SE8K
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39. If the physician would like to change his/her own name, is applying for an FNP the correct procedure?

No. The physician should complete the Board's Notification of Name Change application to change his/her name on the medical license.
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40. If a simiiar fictitious name permit was previously issued by the Board, but is in delinquent status (unpaid renewal fees), is the name available? 3 m o m,
N I
°2g"
No. The current permit must be cancelled before the name can be issued. P m, m
c
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41. Does the Board need to be notified if there is an employee change to the permit? w
2
No. The Board only needs to be notified if there is a change of shareholders or partners. m
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42. Is it OK to advertise a shortened version of the fictitious name?

No. The entire name as it appears on the permit must be on all advertisements and materials seen by the public.
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e e o KA s A L AT EEA N L i 8 AL e A o S LA B SR S BB e 5 T B W TR S RN ST R Wl U 8 T R

43. Does a hospital corporation or surgery center having a Department of Health Services Certification and/or licensure need to obtain a fictitious name permit from
the Medical Board of California? |

No. It is not necessary, pursuant to Business and Professions Code section 2285 (b) and (c) and 2415 (d). Only a physician and surgeon or doctor of podiatric medicine who is a
sole proprietor, or in a partnership, group, or professional corporation, may obtain a fictitious name permit issued by the Board.
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* Name Search for Fictitious Name Permit

- Common Reasons for Rejection of Fictitious Name Permits

- Application for Cancellation of a Fictitious Name Permit
= Fictitious Name Permit Application
= Fictitious Name Permit - Change of Address Form

# Fictitious Name Permit - Notification of Renewal/Hold Release
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The Bottom Line:
The Business of Medicine ~ Medical Spas

There has been an explosion of cosmetic medicine over the past few years, and many physicians are
being approached to "increase their bottom line" by entering into this lucrative field. Recently, our
office received a letter from a business promoting the many programs they offered to physicians that
contained the following message:

"... Lastly, we ate very excited to annoufice our Medical Director program. This opportunity allows
Doctots and Physicians to eamn up to $400 per month per spa in their area. We have several
DaySpas that anxiously await a Medical Director and we would anticipate a large number of client

referrals to your practice.”....'We would be happy to discuss how they can benefit your practice and
grow your bottom line.™

This business is offering the opportunity for physicians, fot a fec, to rent their license to a business
so that the business may engage in the practice of medicine — 2 profession for which it has no
license or qualifications.

Is what this business proposes legal? Can physicians simply sign-on, lend their names on papet to 2
salon or spa, collect "up to” $400 a month, and escape any liability or responsibility for the patients
treated by the business? NO!

In 2006, Senator Liz Figueroa authored legjsiation (SB 1423, Chap 873) that directed the medical
and nursing boards to work together to study the issue of safety in the use of lasers in cosmetic
procedures. Over the past year, the boards have been holding public forums on the subject. What

we have learned is that the current law is being violated with impunity by many in the cosmetic
medical field.

The current environment gives fise to violations of the laws governing the business of medical
practices, including violations of the corporate practice prohibitions, as well as fee-splitting and
payment for referrals. The illegal business models give tise to the use of unlicensed or
inappropriately licensed personnel, papet-only supervision (“rent.a license”) of allied health
professionals, consumet confusion over the medical natare of the procedures, and confusion over
who is responsible for the patient. Patients are not fully informed of the risks and often do not
know the medical nature of the treatments or who is responsible for their care.

The use of prescriptive medical devices and injections for cosmetic reasons is the practice of
medicine:

There is a tendency for the public, and some in the profession, to view laser treatments, Botox and
cosmetic fillet injections as cosmetic rather than medical treatments. The use of prescriptive drugs
and devices, however, is the practice of medicine, and the same laws and regulations apply to these
types of treatments as those driven by medical necessity. Thete are no separate laws goveming these
procedures, and physicians will be held to the same standard as they are for their routine medical
practices. This means that the standards for informed consent, delegation to allicd health
professionals, physician-patient confidentiality and boundaties, maintaining medical records, as well
as responsibility and liability apply to physicians, cven those denominated “medical director.”
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Physician responsibility when delegating procedures to allied health professionals:

Tn the practice of medicine, physicians toutincly delegate functions to allied health professionals.
Physicians, however, may only delegate to appropriately licensed staff that they know to be capable
of performing the task. Lasets and other prescriptive devices and presctiptive drugs must only be
utilized by licensed registered nurses, nurse practitioners, or physician assistants. No unlicensed
staff, including medical assistants, may use these devices or drugs, regardless of the level of training

or supervision. Likewise, delegation to impropetly licensed personnel, such as estheticians, is
prohibited.

Supervision of those to whom procedures ate being delegated:

While curtent law allows the delegation of laser treatments and injections to the above mentioned
licensees, the law requires supervision by the physician. In the current environment, maoy have
operated under the opinion that since the nursing regulations are broadly written, ourses may
perform anything anywhere with essentially no supervision as long as there are "standardized
procedures” or "delegation of services” documents on file.

Nurses:

Standardized procedures for nurses allow nurses to perform procedures while the physician is not
on-site; however, they do not absolve physicians of their supervision responsibilitics. Not does the
law allow nurses to set up a practice in a salon, hire a physician supervisot, of petform medical
procedures independently.

The law does not contain a legal definition of supervision, and therefore, absent a legal definition,
the plain English definition applies. "Supervision” is defined as the act of supervising, which is to
oversee, to direct, to have charge, to inspect, to provide guidance and evaluation. The law and
regulations support this definition.

As an example, the regulations for "standardized procedures guidelines™ require physicians to be
responsible for ensuring the experience, training, and education requirements for performance of
the delegated function — and this must be documented. The regulations requite that a method of
initial and continuing evaluation of the nutses' competence be established. Further, it is the
respousibility of the physician to examine the patient before delegating a task to a registered nurse.

When functioning under "standardized procedures,” physicians need not be present in the facility
when the procedures are being performed. The facility, however, must be a medical setting.
Regulations require that the location be an “organized healthcare system,” which is not a salon, spa,
or other fadility not under the control of the physician.

An approptiate prior examination is requited where prescriptive drugs and devices will be used, and
this examination may not be delegated to registered nurses. After performing the examination, the
supetvising physician may delegate a procedure that utilizes a prescriptive device to a nurse working
under standardized procedutes.
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The guidelines further require the standardized procedures to describe the circumstances under
“which the registered nurse is to immediately communicate with a patient’s physician concerning the
patient’s condition.” While thete is no actual mileage limit relating to supervision, this requirement
certainly means that the physician must be immediately reachable and able to provide guidance in
the event of an emetgency or the need for a higher level of cate that must be provided by the
physician. Physicians must be within a geographical distance that enables them to effectively
provide supetvision and support when needed or upon request.

For more specific information on registered nurse and nurse practitioner regulations, the Board of
Registered Nursing website is: www.mn.ca.gov.

Nurse Practit :

Nurse practitioners are granted much more autogomy than registered nurses. They are advanced
practice nurses who are master’s-level educated, and, for that reason, may perform certain fonctions
with a different level of supervision than registcred nurses. The major exception to the rules
governing their supervision in cosmetic procedures is that they may be delegated the task of
providing the appropriate prior examination and ordeting the drug or prescriptive device for the
patient, if acting under standardized procedures.

Physician Assistants:

The supervision of physician assistants (PAs) is similar to that of purses; however, the regulations
governing PAs are much more specific. Firsg, PAs may only be delegated tasks that are part of the
physician's customaty practice. In other words, obstetricians may supervise PAs treating obstetrical
patients; pediatricians may supetvise PAs providing care to pediatric patients, and so forth.
Therefore, if cosmetic medicine is not a part of the physician's customary practice, the physician may
not supetvise a PA providing cosmetic procedutes. In addition, physicians may only supervise four
PAs at any given time, and must be in the facility with the PA of be immediately available by
electronic communication if the PA is working under a delegation of services agrecment.

PAs may be delegated the "appropriate prior examination” of the patient, but there are methods
enumerated in the law and regulations on how physicians must provide their supervision and
evaluation. For more specific information, all of the rules and regulations are available at the
Physician Assistant Committee website: Www.pac.ca.gov.

“Supervise” is a verb, and it requires those calling themselves supetvisors to guide, direct, oversee,
and evaluate performance. Physicians must really supervise, not simply lend their license to allied
health professionals on paper without providing any supervision. A “supervising” physician who
does not give direction, oversee of inspect, is not performing the task of supervising and is in
violation of the law.

Cancellation No. 92044697

Exhibits - Motion for Summary Judgment
March 15, 2009

Page 181




Quualifications of Physician Supervisors:

Physicians may only delegate to those that they know to be capable of performing the task. If they
are to supervise the procedure, the physician too should be capable of petforming it. One cannot
provide guidance, direction, evaluation and oversight unless one is knowledgeable and competent in
the procedure being delegated.

The law does not require hoatd certification to perform cosmetic procedures. That said, however,
one should not think that the absence of this requirement allows anyone of any specialty to
supervise cosmetic procedures, unless the physician has sufficient knowledge and training in the
procedutes being performed.

Business arrangements; issues of ownership and control:

California law prohibits the cotporate practice of medicine. Laypersons ot lay entities may not own
any part of a medical practice. (Business & Professions Code Section 2400) Physicians must either
own the practice, or must be employed or contracted by a physician-owned practice or a medical
corporation. (The majority of stock in a medical corporation must be owned by California licensed
physicians, with no more than 49% owned by other licensed health care professionals, such as
nurses, physician assistants, nurse practitioners, ctc. No stock in a medical corporation may be
owned by a lay-person. (Corporation Code Section 13401.5(a))

In an attempt to circamvent this legal prohibition, some creative business and management schemes
have emetged that violate the law. Businesses that provide management services, franchises or othet
models that result in any unlicensed petson or entity influencing or making medical decisions are in
violation of the law.

As an example, businesses that control medical records, the hiring and firing of healthcare staff,
decisions over coding and billing, and the approving or selection of medical equipment or drugs,
violate the law. Management Setvice Organizations (MSOs) arranging for advertising, or providing
medical services rather than only providing administrative staff and setvices for a physician's medical
practice (non-physician exetcising controls over 2 physician's medical practice, even where
physicians own and operate the business) are also engaging in illegal conduct. Also, many curreat
business arrangements violate the prohibition against fee-splitting or giving any consideration for
patient referrals. The current practice of lay-owned businesses hiring medical directors is also
prohibited. A physician who acts as medical director of a lay-owned business is aiding and abetting
the unlicensed practice of medicine. (See Precedential Decision No. MBC — 2007-01-Q, in the
matter of the Accusation against Joseph F. Basile.)

Physicians who become employees or contractors of lay-owned spas and violate other business
provisions of the laws may be disciplined for unprofessional conduct.

Physician Responsibility for back-up systems and emergency plans:

Physicians who petform or delegate treatments are responsible for their patients' care. As
supervisors, they are responsible to.ensure that back-up systems and emergency plans are in place.
4
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Undf.:r current law, the patients are the physician’s responsibility, and the physician is responsible for
treating mishaps, complications of any other emergency that might arise from the treatments the
physician has delegated. While nurses are responsible for their patients within their scope-of-

practice, under the Medical Practice Act, physicians have the ultimate responsibility for the care of
their patients.

Physician responsibility for patient informed consent and education:

All medical procedures must be preceded by informed consent, which should include the possible
risks associated with the treatment. While there is no specific code section that enumerates the

contents of an informed consent, the well-established doctrine of informed consent in case law
requires that patients must be, at a minimum, informed of:

1) the nature of the treatment,

2) the risks, complications, and expected benefits, including its likelihood of success,
and

3) Any alternative to the recommended treatment, including the alternative of no

treatment, and its risks and benefits.

Providing sufficient information to constitute informed consent is the responsibility of the
physidian.

Physician responsibility for advertising and matketing:

California law tequites advertising to incude the physician’s name or the name for which they have 2
fictitious name permit. (Business & Professions Code Section 2272) While nurses may be

performing the treatment, the name of the supetvising physician, or his or her registered fictitious
name, must be in the advertisement.

The law governing physician advertising is specific, and requires the physician ads not be misleading.
California law is vety specific in prohibiting many of the advettising practices cutrently being used to
promote cosmetic treatments. The use of models, without stating that they are models, the use of
touched-up or refined photos, and claiming superiority of the facility or procedures with no
objective scientific evidence is prohibited. Also, the use of discount or “bait and switch”
promotions is prohibited. The usc of "for as low as™ in advertising procedutes, is strictly prohibited.
The laws relating to physician advertising, Business & Professions Code Section 651, may be viewed
on the Medical Board's website: www.mbc.ca.gov.

The Bottom Line:

Cosmetic procedures are the practice of medicine, and physicians are responsible for their patients,

regardless of who performs the treatments. There is no legal scheme that allows physicians to

collect 2 fee for signing their name to an agreement to lend their license to an entity to practice

medicine. Legally, the "clients” of the spa or salon are patients — the phywician's patients, and that

arrangement comes with all of the responsibility and labilify that goes with any other doctor-patient
relationship. Becoming involved in an improper business arrangement, may, in the short term, raise
a physician's economic bottom line. In the long run, however, the risks ate great. In reality, the
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bottom line is that physicians who become embroiled in these illegal arrangements may lose theit
license, ot their livelihoods.

1t is impossible to cover all of the relovant legal isswies in this short article, and the content is not a swbstituie for
professional legal advice. Physicians may

advice.

want 1o consult with their attorneys or malpractice carviers for additional legal
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(9) Licensed marriage, family, and child counselors.
(10) Licensed clinical social workers.

(11) Licensed optometrists.

(n) Dental corporation.

(1) Licensed physicians and surgeons.

(2) Dental assistants.

(3) Registered dental assistants.

(4) Registered dental assistants in extended functions.
(5) Registered dental hygienists.

(6) Registered dental hygienists in extended functions.
(7) Registered dental hygienists in alternative practice.

13402. (a) This part shall not apply to any corporation now in
existence or hereafter organized which may lawfully render
professional services other than pursuant to this part, nor shall
anything herein contained alter or affect any right or privilege,
whether under any existing or future provision of the Business and
Professions Code or otherwise, in terms permitting or not prohibiting
performance of professional services through the use of any form of
corporation permitted by the General Corporation Law.

(b) The conduct of a business in this state by a corporation
pursuant to a license or registration issued under any state law,
except laws relating to taxation, shall not be considered to be the
conduct of a business as a professional corporation if the business
is conducted by, and the license or registration is issued to, a
corporation which is not a professional corporation within the
meaning of this part, whether or not a professional corporation could
conduct the same business, or portions of the same business, as a
professional corporation.

13403. The provisions of the General Corporation Law shall apply to
professional corporations, except where such provisions are in
conflict with or inconsistent with the provisions of this part. A
professional corporation which has only one shareholder need have
only one director who shall be such shareholder and who shall also
serve as the president and treasurer of the corporation. The other
officers of the corporation in such situation need not be licensed
persons. A professional corporation which has only two shareholders
need have only two directors who shall be such shareholders. The two
shareholders between them shall fill the offices of president, vice
president, secretary and treasurer.

A professional medical corporation may establish in its articles
or bylaws the manner in which its directors are selected and removed,
their powers, duties, and compensation. Each term of office may not
exceed three years. Notwithstanding the foregoing, the articles or
bylaws of a professional medical corporation with more than 200
shareholders may provide that directors who are officers of the
corporation or who are responsible for the management of all medical
services at one or more medical centers may have terms of office, as
directors, of up to six years; however, no more than 50 percent of

the members of the board, plus one additional member of the board,
may have six-year terms of office. Cancellation No. 92044697
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(2) Dental assistants.

(3) Registered dental assistants.

(4) Registered dental assistants in extended functions.
(5) Registered dental hygienists.

(6) Registered dental hygienists in extended functions.
(7) Registered dental hygienists in alternative practice.

13402. (a) This part shall not apply to any corporation now in
existence or hereafter organized which may lawfully render
professional services other than pursuant to this part, nor shall
anything herein contained alter or affect any right or privilege,
whether under any existing or future provision of the Business and
Professions Code or otherwise, in terms permitting or not prohibiting
performance of professional services through the use of any form of
corporation permitted by the General Corporation Law.

(b) The conduct of a business in this state by a corporation
pursuant to a license ox registration issued under any state law,
except laws relating to taxation, shall not be considered to be the
conduct of a business as a professional corporation if the business
is conducted by, and the license or registration is issued to, a
corporation which is not a professional corporation within the
meaning of this part, whether or not a professional corporation could
conduct the same business, or portions of the same business, as a
professional corporation.

13403. The provisions of the General Corporation Law shall apply to
professional corporations, except where such provisions are in
conflict with or inconsistent with the provisions of this part. A
professional corporation which has only one shareholder need have
only one director who shall be such shareholder and who shall also
serve as the president and treasurer of the corporation. The other
officers of the corporation in such situation need not be licensed
persons. A professional corporation which has only two shareholders
need have only two directors who shall be such shareholders. The two
shareholders between them shall fill the offices of president, vice
president, secretary and treasurer.

A professional medical corporation may establish in its articles
or bylaws the manner in which its directors are selected and removed,
their powers, duties, and compensation. FEach term of office may not
exceed three years. Notwithstanding the foregoing, the articles or
bylaws of a professional medical corporation with more than 200
shareholders may provide that directors who are officers of the
corporation or who are responsible for the management of all medical
services at one or more medical centers may have terms of office, as
directors, of up to six years; however, no more than 50 percent of
the members of the board, plus one additional member of the board,
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LAW OFFICEOF DAVID HONG David Hong, Esq.

P.O.Box 2111 ;
Santa Clarita, CA 91386-2111

! : Telephone: (866) 824-8680
Facsimile: (866) 824-8680
david.hong@dhpatentlaw.com

Patent, Trademark, Copyright, Trade Secret &
Related Causes

March 12,2008

Mr. Brandon Tesser, Esq.
TESSER & RUTTENBERG
12100 Wilshire Blvd., Suite 220
Los Angeles, CA 90025

VIA MAIL & E-MAIL PDF LETTER: bfesser@tesser-ruttenberg.com

Re: Client: ACM Enterprises, Inc./Skin Deep Laser Med Spa
CANCELLATION NO. 92044697

ACM Enterprises, Inc. vs. Jeannette Martello, M.D.

Petition to Cancel Registration No. 2932593 (Pet. Filed July 1, 2005)
Serial No. 76581387 (filed March 15, 2004) - Mark: “SKIN DEEP”
Attorney File No. 2005-02-0107 :

Dear Brandon:

This letter follows my March 3, 2008 e-mail letter in response to your March 3, 2008
facsimile letter regarding your supplemental request for the production of the complete copy
of the Feb. 1, 2004 Facilities and Management Services Agreement between Berger Medical
Corporation and Skin Deep Laser Med Spa, Inc. (“Agreement”).

ACM did not produce the entire Agreement in view of the confidential nature of its contents;
however, to comply with good faith efforts to participate in discovery, the first and last pages
of this Agreement were produced (see Pet. Doc. Prod. 1-24-2006, pages 117 and 118) to
identify the existence of this Agreement and to not waive any confidentiality of its contents.

Your March 3, 2008 facsimile letter failed to give any reasons for a further production. I
remind you of your duty to make a good faith effort, by conference or correspondence, to
resolve with the other party or attorney the issues presented in a motion to compel a further
production of documents. See 37 CFR § 2.120(e) and TBMP 523.02.

After receiving your March 3, 2008 facsimile letter, I called you to ask why you needed the
full Agreement. In response, you stated that this document was relevant to the issue of
standing (i.c. whether ACM Enterprises had the proper standing for this TTAB proceeding})
and other reasons, but you did not provide any other reasons.

, Cancellation No. 92044697
Exhibits - Motion for Summary Judgment
March 15, 2009

Page 188



\ . &
Mr. Brandon Tesser, Esq.
TESSER & RUTTENBERG
Re: Client: ACM Enterprises, Inc./Skin Deep Laser Med Spa
CANCELLATION NO. 92044697
Attorney File No. 2005-02-0107
March 12, 2008 3
Page?2

Response to Respondent’s March 3, 2008 Request for Supplemental Document Production:
In response, my client reasserts its objections to the Dec. 20, 2005 First Set of Request for
Production of Documents propounded by the Respondent, which were properly presented in

Petitioner’s Jan. 24, 2006 response. Petitioner will not be providing a complete version of its
Feb. 1, 2004 Agreement.

TBMP 402.02 Limitations on Right to Discovery

The right to discovery is not unlimited. Even if the discovery sought by a party
is relevant, it will be limited,! or not permitted, where, inter alia, it 1S’
unreasonably cumulative or dupli¢ative; or is unduly burdensome or obtainable
from some other source that is more convenient, less burdensome, or less
expensive; or "where harm to the person from whom discovery is sought
outweighs the need of the person seeking discovery of the information.”

For example, in those cases where complete compliance with a particular
request for discovery would be unduly burdensome, the Board may permit the
responding party to comply by providing a representative sampling of the
information sought, or some other reduced amount of information which is

nevertheless sufficient to meet the propounding party's discovery needs.
(emphasis added).

However, without waiving the above objections or waiving the right to confidentiality of this
Agreement, I am providing a redacted page 4 and the following selection from the Feb. 2004

Agreement to show that ACM has proper standing in this Trademark Cancellation
Proceeding:

From Page 4 of the Agreement:

3.9 License to Use Trademarks and Trademarks of Company. Doctor’s use of
any trademark, trade name, service mark, insignia, slogan, emblem, symbol,
design or other identifying characteristic owned by or associated with Company,
or any of its subsidiaries or affiliates (collectively, “Company Marks”) shall be
subject to the written approval of Company. Doctor acknowledges both before
and after the expiration of this Agreement the exclusive right of Company to use
or to grant others the right or license to use any Company Marks. Doctor
acknowledges that use of such Company Marks by Doctor are granted at
absolute discretion of the Company, and such use shall terminate immediately
upon written notice from Company.
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Mr. Brandon Tésser, Esq.
TESSER & RUTTENBERG
Re: Client: ACM Enterprises, Inc./Skin Deep Laser Med Spa
CANCELLATION NO. 92044697
Attorney File No. 2005-02-0107
March 12, 2
Page 3

See the attached three pages of supplemental document production dated March 12
The e-mail dopy of this letter has an attached PDF filq Note the CONFIDE}
designation as required by the TTAB Confidentiality Oriler, dated Nov. 28, 2006,

, 2008.
NTIAL
Sec. 1:

Classes of Pratected Information.
To further clrify, plé:ase sec Petitioner’s Jan. 24, 2006 Response to Respondent’s
Interrogatory ?ﬁo. 4, which has been reproduced in part:

For the Pasadena. CA Location:

The mFdlcal pradtice is Berger Medical Corpdration DBA Skin Deep
Laser Med Spa,|a Medical Corporation, which is a California Corporation and
was incorporate on Jan. 7, 2004 with a registered office of 425 S. F air Oaks
Avenue, Suite B, Pasadena, CA 91105.

Dr. Sanl Berger, M.D. is the 100% shareholder of Berger Medical
Corporation DBA Skin Deep Laser Med Spa, a Medical Corporation; Dr. Saul
Berger, MD serves as Director and Chief Executive Officer, and Mr. Colin

Hurren serves A3 Director, Secretary, and Chief Financial Officer.

ACM Fnterprises, Inc. DBA Skin Deep Laser Med Spa, Inc. isa
California Carporation, incorporated in Nov. 19, 1991 as “Once in a Lifetime
Entertainment, Inc.” and was subsequently renamed “ACM Enterprises, Inc.”

ACM Enterprises, Inc. DBA Skin Deep Laser Med Spa, Inc. is the
facilities and management service company to Berger Medical Corporation

DBA Skin Deep Laser Med Spa, a Medical Corporation.

Special

This information properly answers your inquiry regarding relevance and standing of ACM in
this proceeding against Dr. Martello and fulfills my client’s duty of making a good faith effort
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Mr. Brandon Tesser, Esq.
TESSER & RUTTENBERG
Re: Client: AGM Enterprises, Inc/Skin Deep Laser Med Spa

CANCELLATION NO. 92044697

Attorney File No. 2005-02-0107 .
March 12, 2008

Page 4

in responding to a discovery request. If you have other discovery issues, please do not hesitate
to contact me.

Regarding Settlement:

We are currently in suspension for settlement purposes. In our March 3, 2008 telephone
conference, you stated you wanted the complete Facilities and Services Agreement to
determine all issues for your client; however, you did not identify any other issues other than

standing, With the standing issue scttled, I again suggest that we schedule mediation for this
case.

In my last patent and trademark case, I had a good experience with retired Fed. Judge John L.
Wagner of Judicate West to mediate, and Judge Wagner was very effective in getting both
sides to come o a reasonable business resolution of disputes. If Dr. Martello has a bone fide
intention to use this suspension period to settle, I suggest that we coordinate calendars to select
an appropriate date with Judge Wagner or another skilled mediator.

Very truly yours,

Dé4wvid Hong, Esq.

Encl: 3 page Supplemental Doc. Prod, dated March 12, 2008.
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{g) This section shall remain in effect only until January 1,
2011, and as of that date is repealed, unless a later enacted statute

that is enacted before January 1, 2011, deletes or extends that
date.

2402. The provisions of Section 2400 do not apply to a medical or
podiatry corporation practicing pursuant to the Moscone-Knox
Professional Corporation Act (Part 4 (commencing with Section 13400)
of Division 3 of Title 1 of the Corporations Code) and this article,

when such corporation is in compliance with the requirements of these

statutes and all other statutes and regulations now or hereafter

enacted or adopted pertaining to such corporations and the conduct of
their affairs.

2406. A medical corporation or podiatry corporation is a
corporation which is authorized to render professional services, as
defined in Sections 13401 and 13401.5 of the Corporations Code, soO
long as that corporation and its shareholders, officers, directors
and employees rendering professional services who are physicians,
psychologists, registered nurses, optometrists, podiatrists or, in
the case of a medical corporation only, physician assistants, are in
compliance with the Moscone-Knox Professional Corporation Act, the
provisions of this article and all other statutes and regulations now
or hereafter enacted or adopted pertaining to the corporation and
the conduct of its affairs.
With respect to a medical corporation or po
governmental agency referred to in the Moscone
Corporation Act is the Division of Licensing.

diatry corporation, the
-Knox Professional

2407. A medical or podiatry corporation shall be subject to the
provisions of Sections 2285 and 2415.

2408. Except as provided in Sections 13401.5 and 13403 of the
Corporations Code, each shareholder, director and officer of a
medical or podiatry corporation, except an assistant secretary or an
assistant treasurer, shall be a licensed person as defined in Section
13401 of the Corporations Code.

Notwithstanding the provisions of this section or Sections
13401.5, 13403, 13406, and 13407 of the Corporations Code, a
shareholder of a medical corporation which renders professional
services may be a medical corporation which has only one shareholder
who shall be a licensed person as defined in Section 13401 of the
Corporations Code. The shareholder of the latter corporation may be
an officer or director of the former corporation.

Nothing in this section shall be construed as prohibiting a
nonlicensed person from using the business titles of executive vice

president, chief executive officer, executive secretary, or any other
title denoting an administrative function within the professional
corporation.

2409.

The income of a medical and podiatry corporation attributable
to professional services rendered while a shareholder is a Cancellation No. 92044697
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disqualified person, as defined in Section 13401 of the Corporations
Code, shall not in any manner accrue to the benefit of such
shareholder or his or her shares in such a professional corporation.

2410. A medical or podiatry corporation shall not do or fail to do
any act the doing of which or the failure to do which would
constitute unprofessional conduct under any statute or regulation now
or hereafter in effect. 1In the conduct of its practice, it shall
observe and be bound by such statutes and regulations to the same
extent as a licensee under this chapter.

2411. Notwithstanding any other provision of law, the offering and
operation by a medical corporation of a health care service plan
licensed pursuant to the provisions of Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health and Safety Code is hereby
authorized. For such purpose a medical corporation may employ, or
enter into contracts or other arrangements with, any person or
persons authorized to practice any of the healing arts, but no such
employment, contract, or arrangement shall provide for the rendering,

supervision, or control of professional services other than as
authorized by law.

2412. The Division of Licensing may adopt and enforce regulations
to carry out the purposes and objectives of this article and the
Moscone-Knox Professional Corporation Act including regulations
requiring (a) that the bylaws of a medical or podiatry corporation
shall include a provision whereby the capital stock of such
corporation owned by a disqualified person (as defined in Section
13401 of the Corporations Code), or a deceased person, shall be sold
to the corporation or to the remaining shareholders of such
corporation within such time as such regulations may provide, and (b)
that a medical or podiatry corporation shall provide adequate
security by insurance or otherwise for claims against it by its
patients arising out of the rendering of professional services.

2413. This article shall apply to medical corporations which have
physicians and surgeons licensed by the Osteopathic Medical Board of
California as shareholders, officers, and directors only to the

extent that this article is not in conflict with or inconsistent with
Section 2454.

2415. (a) Any physician and surgeon Or any doctor of podiatric
medicine, as the case may be, who as a sole proprietor, or in a
partnership, group, Or professional corporation, desires to practice
under any name that would otherwise be a violation of Section 2285
may practice under that name if the proprietor, partnership, group:
or corporation obtains and maintains in current status a
fictitious-name permit issued by the Division of Licensing, or, in
the case of doctors of podiatric medicine, the California Board of

Podiatric Medicine, under the provisions of this section. Cancellation No. 92044697
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dissolution.
(c) Upon

filing a certificate of dissolution pursuant to
subdivision

(b), a corporation shall be dissolved and its powers,
rights, and privileges shall cease.

1901. (a) Whenever a corporation has elected to wind up and
dissolve a certificate evidencing such election shall forthwith be
filed.

(b) The certificate shall be an officers' certificate or shall be
signed and verified by at least a majority of the directors then in
office or by one or more shareholders authorized to do so by
shareholders holding shares representing 50 percent or more of the
voting power and shall set forth:

(1) That the corporation has elected to wind up and dissolve.

(2) If the election was made by the vote of shareholders, the
number of shares voting for the election and that the election was
made by shareholders representing at least 50 percent of the voting
power.

(3) If the certificate is executed by a shareholder or
shareholders, that the subscribing shareholder or shareholders were
authorized to execute the certificate by shareholders holding shares
representing at least 50 percent of the voting power.

(4) If the election was made by the board pursuant to subdivision
(b) of Section 1900, the certificate shall also set forth the
circumstances showing the corporation to be within one of the
categories described in said subdivision.

(c) If an election to dissolve made pursuant to subdivision (a) of
Section 1900 is made by the vote of all the outstanding shares and a
statement to that effect is added to the certificate of dissolution

pursuant to Section 1905, the separate filing of the certificate of

election pursuant to this section is not required.

1902. (a) A voluntary election to wind up and dissolve may be
revoked prior to distribution of any assets by the vote of
shareholders holding shares representing a majority of the voting
power, or by approval by the board if the election was by the board
pursuant to subdivision (b) of Section 1900. Thereupon a certificate

evidencing the revocation shall be signed, verified and filed in the
manner prescribed by Section 1901.

(b) The certificate shall set forth:

(1) That the corporation has revoked its election to wind up and
dissolve.

(2) That no assets have been distributed pursuant to the election.

(3) If the revocation was made by the vote of shareholders, the
number of shares voting for the revocation and the total number of

outstanding shares the holders of which were entitled to vote on the
revocation.

(4) If the election and revocation was by the board, that shall be
stated.

1903. (a) Voluntary proceedings for winding up the corporation
commence upon the adoption of the resolution of shareholders or Cancellation No. 92044697
directors of the corporation electing to wind up and dissolve, OExhibts-Motion for Summary Judgment
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13401.3. As used in this part, "professional services"™ also means :
any type of professional services that may be lawfully rendered only ‘
pursuant to a license, certification, or registration authorized by

the Yacht and Ship Brokers Act (Article 2 (commencing with Section

700) of Chapter 5 of Division 3 of the Harbors and Navigation Code) .

13401.5. Notwithstanding subdivision (d) of Section 13401 and any
other provision of law, the following licensed persons may be
shareholders, officers, directors, or professional employees of the
professional corporations designated in this section so long as the
sum of all shares owned by those licensed persons does not exceed 49
percent of the total number of shares of the professional corporation
so designated herein, and so long as the number of those licensed
persons owning shares in the professional corporation SO designated
herein does not exceed the number of persons licensed by the

governmental agency regulating the designated professional
corporation:

(a) Medical corporation.

(1) Licensed doctors of podiatric medicine.
(2) Licensed psychologists.

(3) Registered nurses.

(4) Licensed optometrists.

(5) Licensed marriage and family therapists.
(6) Licensed clinical social workers.

(7) Licensed physician assistants.

(8) Licensed chiropractors.

(9) Licensed acupuncturists.

(10) Naturopathic doctors.

(b) Podiatric medical corporation.

(1) Licensed physicians and surgeons.

2) Licensed psychologists.

3) Registered nurses.

4) Licensed optometrists.

5) Licensed chiropractors.

(6) Licensed acupuncturists.

(7) Naturopathic doctors.

(c) Psychological corporation.

(1) Licensed physicians and surgeons.

(2) Licensed doctors of podiatric medicine.
(3) Registered nurses.

(4) Licensed optometrists.

(5) Licensed marriage and family therapists.
(6) Licensed clinical social workers.

(7} Licensed chiropractors.

(8) Licensed acupuncturists.

(
(
(
(

(9) Naturopathic doctors. mn@mmqmlwwuw7
(d) Speech-language pathology corporation. sggﬁgﬁxgm”“mmmwmwm“‘
(1) Licensed audiologists. Pmewé
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Audiology corporation.

Licensed speech-language pathologists.
Nursing corporation. ,

Licensed physicians and surgeons.
Licensed doctors of podiatric medicine.
Licensed psychologists.

Licensed optometrists.

Licensed marriage and family therapists.
Licensed clinical social workers.
Licensed physician assistants.

Licensed chiropractors.

Licensed acupuncturists.

(10) Naturopathic doctors.

(g9)
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(h)
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(1)
(1)
(2)
(3)
(4)
(3)
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(k)
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(1)
(1)

Marriage and family therapy corporation.
Licensed physicians and surgeons.
Licensed psychologists.

Licensed clinical social workers.
Registered nurses.

Licensed chiropractors.

Licensed acupuncturists.

Naturopathic doctors.

Licensed clinical social worker corporation.

Licensed physicians and surgeons.
Licensed psychologists.

Licensed marriage and family therapists.
Registered nurses.

Licensed chiropractors.

Licensed acupuncturists.

Naturopathic doctors.

Physician assistants corporation.
Licensed physicians and surgeons.
Registered nurses.

Licensed acupuncturists.

Naturopathic doctors.

Optometric corporation.

Licensed physicians and surgeons.
Licensed doctors of podiatric medicine.
Licensed psychologists.

Registered nurses.

Licensed chiropractors.

Licensed acupuncturists.

Naturopathic doctors.

Chiropractic corporation.

Licensed physicians and surgeons.
Licensed doctors of podiatric medicine.
Licensed psychologists.

Registered nurses.

Licensed optometrists.

Licensed marriage and family therapists.
Licensed clinical social workers.
Licensed acupuncturists.

Naturopathic doctors.

Acupuncture corporation.

Licensed physicians and surgeons.

Page 3 of 11
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(2) Licensed doctors of podiatric medicine.
(3) Licensed psychologists.

(4) Registered nurses.

(5) Licensed optometrists.

(6) Licensed marriage and family therapists.
(7) Licensed clinical social workers.

(8) Licensed physician assistants.

(9) Licensed chiropractors.

(10) Naturopathic doctors.

(m) Naturopathic doctor corporation.

(1) Licensed physicians and surgeons.

(2) Licensed psychologists.

(3) Registered nurses.

(4) Licensed physician assistants.
(5) Licensed chiropractors.

(6) Licensed acupuncturists.

(7) Licensed physical therapists.

(8) Licensed doctors of podiatric medicine.

(9) Licensed marriage, family, and child counselors.
(10) Licensed clinical social workers.

(11) Licensed optometrists.

(n) Dental corporation.

(1) Licensed physicians and surgeons.

(2) Dental assistants.

(3) Registered dental assistants.

(4) Registered dental assistants in extended functions.
(5) Registered dental hygienists.

(6) Registered dental hygienists in extended functions.
(7)

3
4
5
6
7) Registered dental hygienists in alternative practice.

13402. (a) This part shall not apply to any corporation now in
existence or hereafter organized which may lawfully render
professional services other than pursuant to this part, nor shall
anything herein contained alter or affect any right or privilege,
whether under any existing or future provision of the Business and
Professions Code or otherwise, in terms permitting or not prohibiting
performance of professional services through the use of any form of
corporation permitted by the General Corporation Law.
(b) The conduct of a business in this state by a corporation
pursuant to a license or registration issued under any state law,
except laws relating to taxation, stall not be considered to be the
conduct of a business as a professional corporation if the business
is conducted by, and the license’ or registration is issued to, a
corporation which is not a professional corporation within the
meaning of this part, whether or not a professional corporation could
conduct the same business, or portions of the same business, as a
professional corporation. )
Cancellation No. 92044697
Exhibits-Motion for Summary Judgment
March 15, 2009
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13403. The provisions of the General Corporation Law shall apply to

professional corporations, except where such provisions are in
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same extent, but only to the same extent, as applies to the
shareholders of a California professional corporation in the same

profession. The foregoing submission to jurisdiction is a condition
of qualification to do business in this state.”

13405. (a) Subject to the provisions of Section 13404, a
professional corporation may lawfully render professional services in
this state, but only through employees who are licensed persons.

The corporation may employ persons not so licensed, but such persons
shall not render any professional services rendered or to be rendered
by that corporation in this state. A professional corporation may
render professional services outside of this state, but only through
employees who are licensed to render the same professional services
in the jurisdiction or jurisdictions in which the person practices.
Nothing in this section is intended to prohibit the rendition of
occasional professional services in another jurisdiction as an
incident to the licensee's primary practice, so long as it is
permitted by the governing agency that regulates the particular
profession in the jurisdiction. Nothing in this section is intended
to prohibit the rendition of occasional professional services in this
state as an incident to a professional employee's primary practice
for a foreign professional corporation qualified to render
professional services in this state, so long as it is permitted by
the governing agency that regulates the particular profession in this
state.

(b) Subject to Section 13404.5, a foreign professional corporation
qualified to render professional services in this state may lawfully
render professional services in this state, but only through
employees who are licensed persons, and shall render professional
services outside of this state only through persons who are licensed
to render the same professional services in the jurisdiction or
jurisdictions in which the person practices. The foreign
professional corporation may employ persons in this state who are not
licensed in this state, but those persons shall not render any
professional services rendered or to be rendered by the corporation
in this state.

(c) Nothing in this section or in this part is intended to, or
shall, augment, diminish or otherwise alter existing provisions of
law, statutes or court rules relating to services by a California
attorney in another jurisdiction, or services by an out-of-state
attorney in California. These existing provisions, including, but
not limited to, admission pro hac vice and the taking of depositions
in a jurisdiction other than the one in which the deposing attorney
is admitted to practice, shall remain in full force and effect.

13406. (a) Subject to the provisions of subdivision (b), shares of

capital stock in a professional corporation may be issued only to a

licensed person or to a person who is licensed to render the same

professional services in the jurisdiction or jurisdictions in which

the person practices, and any shares issued in violation of this

restriction shall be void. Unless there is a public offering of

securities by a professional corporation or by a foreign professional

corporation in this state, its financial statements shall be treated

py the Commissioner of Corporations as confidential, except to the Cancellation No. 82044697
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admissible in evidence therein. No shareholder of a professional
corporation or of a foreign professional corporation qualified to
render professional services in this state shall enter into a voting
trust, proxy, or any other arrangement vesting another person (other
than another person who is a shareholder of the same corporation)
with the authority to exercise the voting power of any or all of his
or her shares, and any such purported voting trust, proxy or other
arrangement shall be void.

(b) A professional law corporation may be incorporated as a
nonprofit public benefit corporation under the Nonprofit Public
Benefit Corporation Law under either of the following circumstances:

(1) The corporation is a qualified legal services project or a
qualified support center within the meaning of subdivisions (a) and
(b) of Section 6213 of the Business and Professions Code.

(2) The professional law corporation otherwise meets all of the
requirements and complies with all of the provisions of the Nonprofit
Public Benefit Corporation Law, as well as all of the following
requirements: ;

(A) All of the members of the corporation, if it is a membership
organization as described in the Nonprofit Corporation Law, are
persons licensed to practice law in California.

(B) All of the members of the professional law corporation's board
of directors are persons licensed to practice law in-California.

{C) Seventy percent of the clients to whom the corporation
provides legal services are lower income persons as defined in
Section 50079.5 of the Health and Safety Code, and to other persons
who would not otherwise have access to legal services.

(D) The corporation shall not enter into contingency fee contracts
with clients.

(¢} A professional law corporation incorporated as a nonprofit
public benefit corporation that is a recipient in good standing as
defined in subdivision (c) of Section 6213 of the Business and
Professions Code shall be deemed to have satisfied all of the filing
requirements of a professional law corporation under Sections 6161.1,
6162, and 6163 of the Business and Professions Code.

13407. Shares in a professional corporation or a foreign
professional corporation qualified to render professional services in
this state may be transferred only to a licensed person, to a
shareholder of the same corporation, to a person licensed to practice
the same profession in the jurisdiction or jurisdictions in which
the person practices, or to a professional corporation, and any
transfer in violation of this restriction shall be void, except as
provided herein.
A professional corporation may purchase its own shares without
regard to any restrictions provided by law upon the repurchase of
shares, if at least one share remains issued and outstanding.
If a professional corporation or a foreign professional
corporation qualified to render professional services in this state
shall fail to acquire all of the shares of a shareholder who is
disqualified from rendering professional services in this state or of
a deceased shareholder who was, on his or her date of death,
licensed to render professional services in this state, or if such a
disqualified shareholder or the representative of such a deceased
shareholder shall fail to transfer §a1d shares to the.corporatlon, to Cancellation No. 92044697
another shareholder of the corporation, to a person licensed to Exhibits-Motion for Summary Judgment
March 15,2009
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requirements: |

(3) All of the members of the corporation, if it is a membership
organization as described in the Nonprofit Corporation Law, are
persons licensed to practice law in California.

(B) All of the members of the professional law corporation's board
of directors are persons licensed to practice law in California.

(C) Seventy percent of the clients to whom the corporation
provides legal services are lower income persons as defined in
Section 50079.5 of the Health and Safety Code, and to other persons
who would not otherwise have access to legal services.

(D) The corporation shall not enter into contingency fee contracts
with clients.

(c) A professional law corporation incorporated as a nonprofit
public benefit corporation that is a recipient in good standing as
defined in subdivision (c) of Section 6213 of the Business and
Professions Code shall be deemed to have satisfied all of the filing
requirements of a professional law corporation under Sections 6161.1,
6162, and 6163 of the Business and Professions Code.

13407. Shares in a professional corporation or a foreign
professional corporation qualified to render professional services in
this state may be transferred only to a licensed person, to a
shareholder of the same corporation, to a person licensed to practice
the same profession in the jurisdiction or jurisdictions in which
the person practices, or to a professional corporation, and any
transfer in violation of this restriction shall be void, except as
provided herein.

A professional corporation may purchase its own shares without
regard to any restrictions provided by law upon the repurchase of
shares, if at least one share remains issued and outstanding.

If a professional corporation or a foreign professional
corporation qualified to render professional services in this state
shall fail to acquire all of the shares of a shareholder who is
disqualified from rendering professional services in this state or of
a deceased shareholder who was, on his or her date of death,
licensed to render professional services in this state, or if such a
disqualified shareholder or the representative of such a deceased
shareholder shall fail to transfer said shares to the corporation, to
another shareholder of the corporation, to a person licensed to
practice the same profession in the jurisdiction or jurisdictions in
which the person practices, or to a licensed person, within 90 days
following the date of disqualification, or within six months
following the date of death of the shareholder, as the case may be,
then the certificate of registration of the corporation may be
suspended or revoked by the governmental agency regulating the
profession in which the corporation is engaged. In the event of such
a suspension or revocation, the corporation shall cease to render
professional services in this state.

Notwithstanding any provision in this part, upon the death or
incapacity of a dentist, any individual named in subdivision (a) of
Section 1625.3 of the Business and Professions Code may employ

o http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=9912342823 1+0-+0+0& WAISaction=re... 3/13/2009
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licensed dentists and dental assistants and charge

professional services for a period not to exceed 12 months from the
date of death or incapacity of the dentist. The employment of
licensed dentists and dental assistants shall not be deemed the
practice of dentistry within the meaning of Section 1625 of the
Business and Professions Code, provided that all of the requirements
of Section 1625.4 of the Business and Professions Code are met. If an
individual listed in Section 1625.3 of the Business and Professions
Code is employing licensed persons and dental assistants, then the
shares of a deceased or incapacitated dentist shall be transferred as
provided in this section no later than 12 months from the date of
death or incapacity of the dentist.

13408. The following shall be grounds for the suspension or
revocation of the certificate of registration of a professional
corporation or a foreign professional corporation qualified to render
professional services in this state: (a) if all shareholders who
are licensed persons of such corporation shall at any one time beccme
disqualified persons, Or (b) if the sole shareholder shall become a
disqualified person, or (c) if such corporation shall knowingly
employ or retain in its employment a disqualified person, or (d) if
such corporation shall violate any applicable rule or regulation
adopted by the governmental agency regulating the profession in which
such corporation is engaged, or (e) if such corporation shall
violate any statute applicable to a professional corporation or to a
foreign professional corporation, or (f) any ground for such
suspension or revocation specified in the Business and Professions
Code relating to the profession in which such corporation is engaged.
In the event of such suspension or revocation of its certificate of
registration such corporation shall cease forthwith to render
professional services in this state.

13408.5. No professional corporation may be formed so as to cause
any violation of law, or any applicable rules and regulations,
relating to fee splitting, kickbacks, or other similar practices by
physicians and surgeons or psychologists, including, but not limited
to, Section 650 or subdivision (e) of Section 2960 of the Business
and Professions Code. A violation of any such provisions shall be
grounds for the suspension or revocation of the certificate of
registration of the professional corporation. The Commissioner of
Corporations or the Director of the Department of Managed Health Care
may refer any suspected violation of such provisions to the
governmental agency regulating the profession in which the
corporation is, or proposes to be engaged. Canceliation No. 92044697
Exhibits-Motion for Summary Judgment
March 15, 2009
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13409. (a) A professional corporation may adopt any name permitted
by a law expressly applicable to the profession in which such
corporation is engaged or by a rule or regulation of the governmental
agency regulating such profession. The provisions of subdivision
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CALIFORNIA CODES

BUSINESS AND PROFESSIONS CODE
SECTION 2400-2417

2400. Corporations and other artificial legal entities shall have

no professional rights, privileges, or powers. However, the Division
of Licensing may in its discretion, after such investigation and
review of such documentary evidence as it may require, and under
regulations adopted by it, grant approval of the employment of
licensees on a salary basis by licensed charitable institutions,
foundations, or clinics, if no charge for professional services

rendered patients is made by any such institution, foundation, or
clinic.

2401. (a) Notwithstanding Section 2400, a clinic operated primarily
for the purpose of medical education by a public or private
nonprofit university medical school, which is approved by the
Division of Licensing or the Osteopathic Medical Board of California,
may charge for professional services rendered to teaching patients
by licensees who hold academic appointments on the faculty of the
university, if the charges are approved by the physician and surgeon
in whose name the charges are made.

(b) Notwithstanding Section 2400, a clinic operated under
subdivision (p) of Section 1206 of the Health and Safety Code may
employ licensees and charge for professional services rendered by
those licensees. However, the clinic shall not interfere with,
control, or otherwise direct the professional judgment of a physician
and surgeon in a manner prohibited by Section 2400 or any other
provision of law.

(c) Notwithstanding Section 2400, a narcotic treatment program
operated under Section 11876 of the Health and Safety Code and
regulated by the State Department of Alcohol and Drug Programs, may
employ licensees and charge for professional services rendered by
those licensees. However, the narcotic treatment program shall not
interfere with, control, or otherwise direct the professional
judgment of a physician and surgeon in a manner prohibited by Section
2400 or any other provision of law.

(d) Notwithstanding Section 2400, a hospital owned and operated by
a health care district pursuant to Division 23 (commencing with
Section 32000) of the Health and Safety Code may employ a licensee
pursuant to Section 2401.1, and may charge for professional services
rendered by the licensee, if the physician and surgeon in whose name
the charges are made approves the charges. However, the hospital
shall not interfere with, control, or otherwise direct the physician

and surgeon's professional judgment in a manner prohibited by Section
2400 or any other provision of law. Cancellation No. 92044697
Exhibits-Motion for Summary Judgment
March 15, 2009
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(1) Due to the large number of uninsured and underinsured
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~ pressrelease

November 02, 2007

SKIN DEEP LASER MEDSPA VOTED "BEST MEDSPA"

-- SKIN DEEP LASER MEDSPA VOTED "BEST MEDSPA” FOR FOURTH CONSECUTIVE YEAR BY
READERS OF THE PASADENA WEEKLY --

/24-7PressReleasel - LOS ANGELES, CA, November 02, 2007 - Readers of The Pasadena Weekly have, for

the fourth year in a row, selected Skin Deep Laser Medspa “the Best Medspa in Pasadena" in the weekly
newspaper's annual poll of favorite businesses.

Also gamering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was voted "Best
Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen" recognizing his service

to the Pasadena community for such causes as Hillsides and The Pasadena Playhouse, where he serves on their
respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weelly is truly an
enormous honor", said Colin Hurren, Skin Deep's CEO, adding "the fact that our Medical Director, Dr. Saul Berger

received recognition is gratifying as well and, | hope, further testimony to the level of talent and dedication among
all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's
Annual readers' poll is a significant achievement of which Colin and his staff should
feel proud. Equally impressive is the award to Colin as "Citizen of the Year”, our

most coveted award, is truly impressive. We congratulate and salute the staff of

Skin Deep and Colin personally on being the "Best in Pasadena", said Jon Guyn,

Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin
rejuvenating programs including Laser Hair Removal, Photo Facial, Botox, Collagen, Restylane,

|
Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments products and procedures all designed to
rejuvenate and enhance the personal aesthetic. The medspa is an approved training center both for Allergan and

Lumenis—the market leader in the manufacture of lasers used for cosmetic treatments. Cancellation No. 92044697
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Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the most
effective aesthetic procedures with the least amount of downtime for the client.

in addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep Aesthetic
Center, the largest establishment to date, in Encino, California.

For further information please contact

Colin Hurren, CEO

Skin Deep Laser Medspa
626-449-8873

colin@skindeeplaser.com

###
Read more Press Releases from Colin Hurren:

e Skin Deep Laser Medspa Voted Best Medspa For The Fifth Consecutive Year By Readers Of The
Pasadena Weekly

e Skin Deep Laser Medspa Voted "Best Medspa" for second consecutive year by readers of the Pasadena
Weekly

Other Press Release Headlines:

Dr. Michael Weinberg, Plastic Surgeon, Opens Second Location In Downtown Toronto
e Tummy Tucks for Men?

The Rapid Recovery Neckiift Rises In Popuiarity As Consumers Want To Get Back To Work Within A
Week

The Harley Medical Group Releases 2008 Figures

Renaissance Laser & Vein Institute (LaserandVeinclinic.com) "Peari Treatment”
Rodeo Drive Plastic Surgery Named #1 Destination for Plastic Surgery Travel
The Harley Medical Group Reports Cosmetic Surgery Market Defies Downturn
SurgiCare Signs Exclusive Deal With BMI Hospital Group

irvine Plastic Surgery Practice Now Offers Short-Scar Face Lift

New Year's Resolution: Get Your Legs Ready For Spring

Press Release Contact Information:
Colin Hurren

Skin Deep Laser Medspa

CEO

425 S. Fair Oaks Ave

Pasadena, CA
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Voice: 626-449-8873
E-Mail: Email us Here
Website: Visit Our Website
Disclaimer:

If you have any questions regarding information in this press release, please contact the person listed in the
contact module of this page. Please do not attempt to contact 24-7 Press Release. We are unable to assist you

with any information regarding this release. 24-7 Press Release disclaims any content contained in this press
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Skin Deep Laser Medspa Voted "Best Medspa"
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Los Angeles, CA (PRWEB) November 2, 2007 — Readers of The Pasadena Weekly have, for the fourth

year in a row, selected Skin Deep Laser Medspa "the Best Medspa in Pasadena" in the weekly
newspaper's annual poll of favorite businesses.

Also gamering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was
voted "Best Cosmetic Surgeon".

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen™ recognizing his

service to the Pasadena community for such causes as Hillsides and The Pasadena Playhouse, where he
serves on their respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weekly is truly
an enormous honor", said Colin Hurren, Skin Deep's CEO, adding "the fact that our Medical Director, Dr.

Saul Berger received recognition is gratifying as well and, I hope, further testimony to the level of talent
and dedication among all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's Annual readers’ poll is a
significant achievement of which Colin and his staff should feel proud. Equally impressive is the award
to Colin as "Citizen of the Year", our most coveted award, is truly impressive. We congratulate and

salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena®, said Jon Guyn,
Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin
rejuvenating programs including Laser Hair Removal, Photo Fadal, Botox, Collagen, Restylane,
Microdermabrasion, Photodynamic Acne Therapy and Fadal Treatments products and procedures all
designed to rejuvenate and enhance the personal aesthetic. The medspa is an approved training center
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both for Allergan and Lumenis—the market leader in the manufacture of lasers used for cosmetic

LowPriceShoaper.com
treatments.

Flight Attendant
Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the  Information on Flight Atter
most effective aesthetic procedures with the least amount of downtime for the client.

vy Shopica.com

In addition to Pasadena, Skin Deep has two other locations induding Kansas City and the Skin Deep R
Aesthetic Center, the largest establishment to date, in Encino, California. Visit www.skindeeplaser.com, ~ 2PEiraly Stabilized
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VA"
Skin Deep Laser Medspa Voted "Best Medspa”

Los Angeles, CA (PRWEB) November 2, 2007 -- Readers of The Pasadena Weekly
have, for the fourth year in a row, selected Skin Deep Laser Medspa "the Best

Medspa in Pasadena” in the weekly newspapers annual poll of favorite
businesses.

Also garnering recognition for the first time is Dr. Saul Berger, Medical Director
of Skin Deep who was voted "Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best
Citizen" recognizing his service to the Pasadena community for such causes as

Hilisides and The Pasadena Playhouse, where he serves on their respective
boards.

"Receiving the award for ‘Best Medspa’ four years in a row by readers of the
Pasadena Weekly is truly an enormous honor”, said Colin Hurren, Skin Deep’s
CEO, adding "the fact that our Medical Director, Dr. Saul Berger received
recognition is gratifying as well and, | hope, further testimony to the level of
talent and dedication among all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's
Annual readers’ poll is a significant achievement of which Colin and his staff
should feel proud. Equally impressive is the award to Colin as "Citizen of the
Year", our most coveted award, is truly impressive. We congratulate and salute
the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said
Jon Guyn, Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range
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of state-of -the-art skin rejuvenating programs including Laser Hair Removal,
Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic
Acne Therapy and Facial Treatments products and procedures all designed to
rejuvenate and enhance the personal aesthetic. The medspa is an approved
training center both for Allergan and Lumenis--the market leader in the
manufacture of lasers used for cosmetic treatments.

Skin Deep is currently introducing the latest in laser resurfacing with the arrival
of ActiveFX, among the most effective aesthetic procedures with the least
amount of downtime for the client.

In addition to Pasadena, Skin Deep has two other locations including Kansas
City and the Skin Deep Aesthetic Center, the largest establishment to date, in
Encino, California. Visit www.skindeeplaser.com.

For further information please contact
Colin Hurren, CEQ

Skin Deep Laser Medspa

626-449-8873
colin@skindeeplaser.com

b
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business with pleasure proves to be a
bad idea, but a few find lasting love.

Overcome Your Fear of the Dentist
with Oral Sedation Dentistry

Are you afraid to see a dentist? Or,
has a member of your family
expressed anxiety and an
unwiltingness to see a dentist? While
some people seem to be able to go in
for the latest in cosmetic dentistry or
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cannot seem to get themselves to
the dentist for a routine check up.
Dental anxiety is a very common
condition affecting millions of
people.
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Dentistry

If you are finally ready to do
something about those loose
dentures, or need to replace one or
more missing teeth, consider dental
implants as the permanent answer to
your problem.

Local Dentist Fights Fear of Dental
Work with Lasers

New laser calms patients fears and
transforms the way dentistry is
practiced. One of the most exclusive
dental practices in midtown
Manhattan offers this new wave of
laser dentistry called Waterlase
Dentistry™.
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Additional capability allows laser
cutting manufacturing company to
accuratety cut 3 dimensional profiles
that would be cost prohibitive using
other laser cutting or machining
methods.

Chio Dentist Adds Pizzarzz to
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Dentist Dr. Mindy Munowitz mixes
cosmetic dentistry procedures with
facials and massages to create
holiday gift ideas for friends and
loved ones.
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" " Skin Deep Laser Medspa Voted "Best Medspa” For Fourth Consecutive Year By Readers Of The Pasadena Weekly
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Skin Deep Laser Medspa Voted "Best ‘spa" . N ‘

PRWeb

PRESS RELEASE
NEWSWIRE

Skin Deep Laser Medspa Voted "Best Medspa”

Los Angeles, CA (PRWEB) November 2, 2007 — Readers of The Pasadena Weekly have, for the fourth year in a row, selected Skin Deep Laser
Medspa "the Best Medspa in Pasadena" in the weekly newspaper's annual poll of favorite businesses.

Also garnering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was voted "Best Cosmetic Surgeon”. '

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen" recognizing his service to the Pasadena community for
such causes as Hillsides and The Pasadena Playhouse, where he serves on their respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weekly is truly an enormous honor”, said Colin Hurren,

Skin Deep's CEO, adding "the fact that our Medical Director, Dr. Saul Berger received recognition is gratifying as well and, | hope, further
testimony to the level of talent and dedication among all of us at Skin Deep Laser Medspa."

“Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's Annual readers’ poll is a significant achievement of which Colin
and his staff should feel proud. Equally impressive is the award to Colin as "Citizen of the Year”, our most coveted award, is truly impressive. We

congratulate and salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said Jon Guyn, Publisher of the Pasadena
Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin rejuvenating programs including Laser
Hair Removal, Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments products and
procedures all designed to rejuvenate and enhance the personal aesthetic. The medspa is an approved training center both for Allergan and
Lumenis—the market leader in the manufacture of lasers used for cosmetic treatments.

Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the most effective aesthetic procedures with
the least amount of downtime for the client.

In addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep Aesthetic Center, the largest establishment
to date, in Encino, Califomia. Visit www.skindeeplaser.cam.

For further information please contact
Colin Hurren, CEO
Skin Deep Laser Medspa

626-449-8873

colin@skindeeplaser.com

HH

Contact Information

Colin Hurren

Skin Deep Laser Medspa
hitp://iwww skindeeplaser.com
6526-449-8873
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i ihe oaesls
-~» Skin Deep Laser & Med Spa located on Scuth Fair Oaks Avenug in 2 smal
Lusiness park beckons visitors with its neutraj toned interiors, plush furniture and soft

lighting. There is  comfortable hush that keeps the sounds and stresses of the
outside world from intrucl.

_. the large. wooden reception area sits Marianne Fannon, assistant client msnager.

3ne greets peopie with a smile. "l love coming to work," said the 25-year-old Fannon,
-770’s been working ir customer sarvice for the last seven years. She sees a lot of
care taken hers: “warm. friendly staff and the family atmosphere that mekes people
want to come back.”

Tne company’s mission is simple: "We consider ourselves guardians of the skin. We
sring out a radiant and youthfu! glow,” sgid Colin D. Hurren, owner and CZO of Skin
Deen.

His medical director monitors the consistancy of the non-invasive medical ireatmanic.
The spa offers thelatest technology in sikin caie.

Luminis One, a machine that gives off intense puised light energy, stimulates s
growtn of collagen and is used to soften the appearance of aging skin and reduce
=~3 wrinkles. removs brown spats. fade sun spots, reduce red blotchiness from
Roaacea and dacrease pore size. The treatment is calied a photoiacial.

The spa offers Botox injections. as well as the use of wrinkle fillers sucn 2
Cosmoderm, Cosmoplast and the recently FDA-approved Restylane. Injections are
used tc smeoth out wrinkles on the forehead, between the eyes and crow’s feat
areas. The affact lasts four months. Trained registered nurses on staff give injectors.

mhatedvnamic Therapy with Lavulan is a new and very safe and effective treatment
ior acne. Levulan. a clear liquid, Is painted onto the face and is left for 45 minutes to
set. The nrocuct, which kills the bacteria causing the acne, is activated by sitting
.inder a blua light for 15 minutss. This therapy can replace the use of antibiotics and
Accutane, which has caused harmful side effects for some people. The company
knows how fraumatic acne can be for some teenagers, Hurren said. There are pians
in the works to give back ‘o ihe community and offer complimentary services ic
teenagers living at grous homes in the arez.

The spa uses lasers for permanent hair removal from just about any part of the body.
A laser heats up hair follicles and kills them in the growth stage, Hurren saic.
=iectrolysis. apparently, is a thing of the past.

Smooth as silk

http://www.skindeeplaser.com/news-skincare-oasis.cfm
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Complimentary consuitations help a client decide what treatment would aive them =
best results. Suzanne Peters, & Pasadena-basad product and markss:
photographer, could feel her "skin being happy” after undergoing a c-serun:
photcfasizi.

™4 skin felt like it had been given new life. [ was glowing,” said the fiftysomething

=targ, Friends. she said. told her "Onh, you're looking great. You look radiant.”

J/hat impressad Peters about the spa was the staff 's attention tc detzil. At her
consultation, she was counseied about the most effective way to achieve her
aesthatic goals while staff members rmade themselves aware of any lifestyle choicas

or medications ihat sha was taking thal would interfere with the treatments and maks
them less effective.

~sters was abie o achieve a healthful glow to her skin while removing discoloration.
-2d veins and sun damage from nher neck and chest. Another aspect of the med spa
thzt Pelars finds appealing is its glamour. And while the atmosghere works for her,
i's not reflected in the prices, as is the case with so many other placas offering skin
treaiments. You get "good value” and "better prices.” she s2i¢

The photofacials are effective for all tvpes of skin excent African American. said Liza
Papadonaulos, a staff registered nurss. The treatment can be done during a lunech
-gur 2nd since the technology was FDAagproved just a few years back, it has taken
-# in Southern California. a place whara people have active life styles and frequently
sufier sun damage. Papadopoules said. “You can look great for your age without the
Jowntimie of surgery,” the nurse said.

Botox is anoiher treatment that she says is one of the "mosi ponular” done at ths
spa. "Over the years. its become mora purified. it's very safe if used property.
There's no chance of nerve damage. A trained person has to know how o place the
Injection. If it's not weli done. Botex cen migrate and affect surrounding muscles.”
-ha said. But doctors said that side effect is temporary.

Since baby boomers have a longer [ife expectancy, "now is the tme to have good
sKin care,” Fanncn said.
Home | &bout Us | Treatments | Products | Price Lst | Mews | Testimonizis ! Location | Contact Us | Related Links | Privacy Policy | Site Mzi

ajl rights reserved. Skin Dzep Laser Medspa. Copvyrizht S 2004-2009. Lezatzd 1n Pasadena, California. Webmaste:

| Cancellation No. 92044697

Exhibits-Motion for Summary Judgment
! March 15, 2009
“ Page 212

http://www.skindeeplaser.com/news-skincare-oasis.cfm 2/13/2009




Skin Care News - Skin Deep MedSpa: MDasis of Skin Care ®

Page 1 of 2

REGISTER HERE FOR A

News & Publications  Skin Deep MedSpa: An Oasis of Skin Care Free Mini Facial
Events As seen in Pasadena Weekly, News and Entertainment & Consultation
Archived
Publications

Click here to download this article as a PDF (674kb) '@

L At the oasis

“ The Skin Deep Laser & Med Spa located on South Fair Oaks Avenue in a small
‘ business park beckons visitors with its neutral toned interiors, plush furniture and soft

“ lighting. There is a comfortable hush that keeps the sounds and stresses of the
‘ outside world from intruding.

. . . . . ‘Y mail
i At the large, wooden reception area sits Marianne Fannen, assistant client manager. our email here i
| . ‘Your Z'p code
‘ She greets people with a smile. "I love coming to work," said the 25-year-old Fannon,

| who's been working in customer service for the last seven years. She sees a lot of GET THE LATEST ON

| care taken here; "warm, friendly staff and the family atmosphere that makes people SKINCARE, COSMETIC

I " SURGERY, SPECIAL OFFERS

; want to come back. & EVENTS

|

| The company's mission is simple: "We consider ourselves guardians of the skin. We Current ‘\fsue; bscriott

“ bring out a radiant and youthful glow,” said Colin D. Hurren, owner and CEO of Skin Manage Your Subscripfion »
: Deep.

[

His medical director monitors the consistency of the non-invasive medical treatments.
The spa offers thelatest technology in skin care.

Luminis One, a machine that gives off intense pulsed fight energy, stimulates the
growth of collagen and is used fo soften the appearance of aging skin and reduce
fine wrinkles, remove brown spots, fade sun spots, reduce red blotchiness from
Rosacea and decrease pore size. The treatment is called a photofacial.

The spa offers Botox injections, as well as the use of wrinkle fillers such as

‘ Cosmoderm, Cosmoplast and the recently FDA-approved Restylane. Injections are
J used to smooth out wrinkles on the forehead, between the eyes and crow'’s feet 1
‘ areas. The effect lasts four months. Trained registered nurses on staff give injections. !

; Photodynamic Therapy with Levulan is a new and very safe and effective treatment
‘ for acne. Levulan, a clear liquid, is painted onto the face and is left for 45 minutes to
! set. The product, which kills the bacteria causing the acne, is activated by sitting

1 under a blue light for 15 minutes. This therapy can replace the use of antibiotics and

i
i
!
}

| Accutane, which has caused harmful side effects for some people. The company . . Cancellatin No. 2044697
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in the works to give back to the community and offer complimentary services {o
teenagers living at group homes in the area.

The spa uses lasers for permanent hair removal from just about any part of the body.
A laser heats up hair follicles and kills them in the growth stage, Hurren said.
Electrolysis, apparently, is a thing of the past.

Smooth as silk

Complimentary consultations help a client decide what treatment would give them the
best results. Suzanne Peters, a Pasadena-based product and marketing

photographer, could feel her "skin being happy” after undergoing a c-serum
photofacial.

"My skin felt like it had been given new life. | was glowing," said the fiftysomething
Paters. Friends, she said, told her “Oh, you're looking great. You look radiant.”

What impressed Peters about the spa was the staff ‘s attention to detail. At her
consultation, she was counseled about the most effective way to achieve her
aesthetic goals while staff members made themselves aware of any lifestyle choices

or medications that she was taking that would interfere with the treatments and make
them less effective.

Peters was able to achieve a healthful glow to her skin while removing discoloration,
red veins and sun damage from her neck and chest. Another aspect of the med spa
that Peters finds appealing is its glamour. And while the atmosphere works for her,
it's not reflected in the prices, as is the case with so many other places offering skin
treatments. You get “good value” and "better prices," she said.

The photofacials are effective for all types of skin except African American, said Liza
Papadopoulos, a staff registered nurse. The treatment can be done during a lunch

hour and since the technology was FDAapproved just a few years back, it has taken
off in Southern California, a place where pecple have active life styles and frequently

suffer sun damage, Papadopoulos said. "You can look great for your age without the
downtime of surgery," the nurse said.

Botox is another treatment that she says is one of the "most popular” done at the
spa. "Over the years, its become more purified. It's very safe if used properly.
There's no chance of nerve damage. A trained person has to know how to place the
injection. If it's not well done, Botox can migrate and affect surrounding muscles,”
she said. But doctors said that side effect is temporary.

Since baby boomers have a longer life expectancy, "now is the time tc have good
skin care," Fannon said.
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CALIFORNIA CODES

BUSINESS AND PROFESSIONS CODE
SECTION 2050-207%

2050. The Division of Licensing shall issue one form of certificate
to all physicians and surgeons licensed by the board which shall be
designated as a "physician's and surgeon's certificate.”

2051. The physician's and surgeon's certificate authorizes the
holder to use drugs or devices in or upon human beings and to sever
or penetrate the tissues of human beings and to use any and all other
methods in the treatment of diseases, injuries, deformities, and
other physical and mental conditions.

2052. (a) Notwithstanding Section 146, any person who practices or
attempts to practice, or who advertises or holds himself or herself
out as practicing, any system or mode of treating the sick or
afflicted in this state, or who diagnoses, treats, operates for, or
prescribes for any ailment, blemish, deformity, disease,
disfigurement, disorder, injury, or other physical or mental
condition of any person, without having at the time of so doing a
valid, unrevoked, or unsuspended certificate as provided in this
chapter or without being authorized to perform the act pursuant to a
certificate obtained in accordance with some other provision of law
is guilty of a public offense, punishable by a fine not exceeding ten
thousand dollars ($10,000), by imprisonment in the state prison, by
imprisonment in a county jail not exceeding one year, Or by both the
fine and either imprisonment.

(b) Any person who conspires with or aids or abets another to
commit any act described in subdivision (a) is guilty of a public
offense, subject to the punishment described in that subdivision.

(c) The remedy provided in this section shall not preclude any
other remedy provided by law.

2052.5. (a) The proposed registration program developed pursuant to
subdivision (b) shall provide thaty for purposes of the proposed
registration program: ’

(1) A physician and surgeon practices medicine in this state
across state lines when that person is located outside of this state
but, through the use of any medium, including an electronic medium,
practices or attempts to practice, or advertises or holds himself or
herself out as practicing, any system or mode of treating the sick or
afflicted in this state, or diagnoses, treats, operates for, or
prescribes for any ailment, blemish, deformity, disease,
disfigurement, disorder, injury, or other physical or mental
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BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
OAH No. N2002050521

JOSEPH F. BASILE, M.D. MBC Case No. 03-2000-108170
Physician's and Surgeon's

PRECEDENTIAL DECISION
Certificate No. G 74601

No. MBC-2007-01-Q

Respondent.

e’ N e’ N’ N’ N N N N N

DESIGNATION AS A PRECEDENTIAL DECISION

Pursuant to Government Code section 11425.60 and Title 16 CCR 1364.40, the Division of
Medical Quality, Medical Board of California, hereby designates as precedential Decision No.

MBC-2007-01-Q those sections listed below of the decision in the Matter of the Accusation
Against Joseph F. Basile, M.D.

1) Factual Findings 1 and 2; the first sentence of Factual Finding 3; F actual Findings
4 and 5; and Factual Finding 6 except for the last two sentences.; and
2) Legal Conclusions 1 through 5.

This precedential designation shall be effective July 27, 2007.

My A At 0
hd y i

Cesar A. Aristeiguieta, /D, FA.CEP,

President

Division of Medical Quality

Medical Board of California
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BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JOSEPH F. BASILE, M.D.

130 Coffee Road, Suite 7
Modesto, California 95355

Case No. 03-2000-108170

OAH No. N2002050521

Physician and Surgeon’s
Certificate No. G 74601

Respondent. |

PROPOSED DECISION

This matter was heard before Administrative Law Judge Jonathan Lew, State of

California, Office of Administrative Hearings on May 24 through 27, and June 16, 2004, in
Oakland, California.

Jose R. Guerrero, Deputy Attorney General, represented complainant.
Robert B. Zaro, Esq., represented Joseph F. Basile, M.D., who was present.

The case was submitted for decision on June 16, 2004.
FACTUAL FINDINGS

1. Complainant Ronald Joseph was formerly the Executive Director of the Medical
Board of California (Board). The Accusation and First and Second Amended Accusations
were issued by him in his official capacity. .

2. Onluly9, 1992, the Board;issﬁed Joseph F. Basile, M.D. (respondent) Physician
and Surgeon’s Certificate No. G 74601. The certificate was current at all times pertinent to

this matter. It was due to expire on May 31, 2004, if not renewed. There has been no prior
disciplinary action taken against this certificate. '

3. The allegations against respondent arise from his involvement in and operation
of a medical office called “The Vein & Cosmetic Enhancement Center” (VCEC).
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4. Professional Background. Respondent attended Georgetown University School
of Medicine, graduating in 1987. He completed a portion of his residency at Georgetown
University before transferring to St. Francis Hospital, affiliated with the University of
Connecticut. Respondent became board certified in general surgery in April 1996. Between
1992 and 1999 he was on the medical staff of Salinas Surgery Center in Salinas, California.
He also associated with the Monterey Peninsula Surgery Center. He describes his work in
Salinas as a “bread and butter general surgery practice” involving hernia repairs, gall
bladder, blunt trauma, cancers of all sorts and gastrointestinal surgery. Respondent also
served as the medical director of VCEC, a business wholly owned by his wife, Vina Basile.
She is neither a physician nor a nurse and she holds no other health profession licenses.
VCEC was located in Carmel. Respondent relocated his medical practice to Modesto, where
he worked for a short time with the Stanislaus County Health Services Agency. Vina Basile

remained behind and continued to work in the Carmel VCEC office for a period before that

office was closed in March 2001. VCEC moved to Modesto and respondent continued there
in his position as its medical director.

5. PhotoDerm Vasculight Machine. Much of this case revolves around the use of a
medical device known as a PhotoDerm Vasculight machine. In 1998, respondent became
interested in new equipment that could be used for certain cosmetic procedures in a medical
office setting. He leased a PhotoDerm Vasculight machine from a company called ESC
Medical Systems, and this machine was delivered to his Salinas office in September or
October 1998. The PhotoDerm Vasculight machine was designed for the treatment/removal
of pigmented lesions, varicose veins, spider veins, reticular veins, age spots and hair. It
works on the principle of light selectively being absorbed into pigment and then being
converted into heat energy. The heat induces photocoagulation of blood vessels, a mild
thermal destruction, without actually bursting the vessels. The body apparently repairs this
damage and absorbs the damaged vein. This process causes the vein or cosmetic blemishes

to fade. The concept and technology were developed and tested through the early 1990s, and
approved by the Food and Drug Administration in early 1994. It is viewed as a relatively
safe and non-invasive alternative to previous modes of removing blemishes. For example,
one alternative, sclerotherapy, requires injection of an irritating solution to destroy the inner
lining of veins, causing clotting and spasm. The new technology eliminated the need for
sclerotherapy for most patients.

There are other light emitting devices on the market similar to the one manufactured
by ESC Medical Systems. However, the PhotoDerm Vasculight machine is unique in that it
combines two light components into a single unit. The PhotoDerm component emits intense
pulse light (IPL) through a hand piece, 5 to 15 mm wide. Filters are used to vary the
wavelength of light emitted and this will affect the degree of skin penetration. For example,

shorter wavelengths (550 nanometers (nm)) will penetrate 1 — 2 mm, and longer wavelengths

(near the infrared spectrum) will penetrate 4 — 6 mm. The amount or dose of light delivered
per surface unit area is called fluence, and it is measured in joules per square centimeter
(3/cm?). The duration and number of pulses can also be varied. The operator may input
these several parameters into a computer software program that allows for individualized
settings. Patients are typically categorized according to a Fitzpatrick skin type scale that
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incorporates their responses to a questionnaire on genetic disposition, reaction to sun

exposure and tanning habits. The resulting Fitzpatrick scaled score (Skin Types I - VI) will
guide the operator in making appropriate settings. The PhotoDerm or IPL component is
particularly effective for treating the small varicose and “spider veins.”

The second component (Vasculight) is essentially a laser. It is a single very long
wavelength (1064 nm) of light amplified by reflecting mirrors. The beam from the laser
hand piece is relatively small (4 mm circle) and because it emits a stronger and more
coherent light beam it can be used effectively to treat larger veins. The Photoderm
Vasculight machine operator can alternate between IPL or laser settings. The machine itself
can also provide the operator with recommended settings based on the patient’s skin type and
the type of lesion (small, medium or deep) that is being treated. The operator may accept
these settings or enter different ones. When the treatment is completed, information about
each patient’s treatment is stored in the machi e’s computer and can be retrieved later and
printed at any time. These records contain patient identifying information, skin type, date
and site of treatment, and the settings/figures for wavelength, fluence, pulse duration and

number. The operator can also type narrative information under sections describing
“Immediate response” and “Note.”

6. Respondent and Vina Basile both received training on the operation and use of
the PhotoDerm Vasculight from the manufacturer. Both operated the machine.
Vina Basile was VCEC’s only officer and sole shareholder. Respondent was a
non-salaried employee of VCEC. His duties as the corporation’s medical
director were to obtain patient histories, conduct physical examinations and .
determine whether individuals were viable candidates for cosmetic procedures.
After obtaining the patient’s Fitzpatrick skin typing he would determine the
appropriate IPL or laser settings for patients. Respondent also had sole
responsibility for preparing and submitting patient medical evaluations and for
setting fees. There were times when Vina Basile used the machine on patients
without respondent also being present.

& & & %k ok k¥

LEGAL CONCLUSIONS

Unlicensed Medical Practice

1. Respondent is charged with aidihg and/or abetting the unlicensed practice of

medicine. The primary issue is whether unlicensed individuals can administer IPL or laser
treatments to patients.

The scope of medical practice is defined by statute. It cannot be expanded by
consideration of practitioners’ knowledge, skill, experience or what is taught to practitioners
in schools and colleges. (See People v. Mangiagli (1950) 97 Cal.App.2d Supp. 935, 939;
Crees v. California State Board of Medical Examiners (1963) 213 Cal.App.2d 195, 204;
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:Magit v. Board of Medical Examiners (1961) 57 Cal.2d 74, 85.) Neither can the scope of
medical practice be determined by the practices which have developed in the medical
profession and are allegedly common. (Crees v. California State Board of Medical
Examiners, supra, 213 Cal.App.2d at pp. 207-208; Magit v. Board of Medical Examiners,
supra, 57 Cal.2d at pp. 85-86.) The custom and practice of a particular industry or
profession is not controlling in determining the intent of the legislature. (Jacobsen v. Board
of Chiropractic Examiners (1959) 169 Cal.App.2d 389, 395; Bendix Forest Products Corp.

v. Division of Occupational Safety and Health (1979) 25 Cal.3d 465, 471.) Thus, statutory
interpretation is purely a question of law.

The furidamental rule of statutory construction is that a court should ascertain the
intent of the legislature so as to effectuate the purpose of the law. (T.M. Cobb Co. v.
Superior Court (1984) 36 cal.3d 273, 277.) Reference is first made to the words of the
statute. They are to be construed in context of the nature and obvious purpose of the statute
where they appear. An attempt is to be made to give effect to the usual and ordinary import
of the language and to avoid making any language mere surplusage. (Palos Verdes Faculty
Assn. v. Palos Verdes Peninsula Unified School District (1978) 21 Cal.3d 650, 658-659.)
Ordinarily, if the statutory language is clear and unambiguous, there is no need for judicial

construction. (California School Employees Assn. v. Governing Board (1994) 8 Cal.4th 333,
340.) ‘

2. The relevant statute in this case is Business and Professions Code section 2052,
subdivision (a), which provides as follows:

...[A]ny person who practices or attempts to practice, or who
advertises or holds himself or herself out as practicing, any system or
mode of treating the sick or afflicted in this state, or who diagnoses,
treats, operates for, or prescribes for any ailment, blemish, deformity,
disease, disfigurement, disorder, injury, or other physical or mental
condition of any person, without having at the time of doing a valid,
unrevoked, or unsuspended certificate as provided in this chapter or
without being authorized to perform the act pursuant to a certificate

obtained in accordance with some other provision of law is guilty of a
public offense, ...

Companion section 2051 of the Business and Professions Code authorizes a physician
certificate holder “to use drugs or devices in or upon human beings and to sever or penetrate

the tissues of human beings and to use any and all other methods in the treatment of diseases,
injuries, deformities, and other physical anid mental conditions.”

Itis clear that the legislature intended to allow only those holding certain certificates
to treat blemishes, or other physical conditions. (Bus. & Prof. Code, § 2052, subd. (a).) Itis
also clear that included within the scope of medical practice is the physician’s authority “to
penetrate the tissues of human beings and to use any and all other methods” in the treatment
of physical conditions. (Bus. & Prof. Code, § 2051.) IPL and laser treatment fall within the
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ambit of these statutes. These medical devices are designed to treat blemishes or physical
conditions involving the veins and skin. Human tissue is penetrated anywhere from 1 to 6
mm depending upon the machine setting. And such tissue penetration is not without
attendant risks. The informed consent form warned the patient of the possibility of rare side
effects such as scarring and permanent discoloration, as well as short term effects such as
reddening, mild burning, temporary unsightly bruising, and temporary discoloration of skin.
These negative outcomes were confirmed by medical expert John Stuart Nelson, M.D., and
also by the experience of patient S.S. In short, the use of IPL and laser clearly involves
penetration of human tissue and therefore falls within the scope of medical practice.

3. Respondent agrees that Business and Professions Code section 2052 is the
governing statute. He contends rather that medical “practice” is a term of art and that
unlicensed medical assistants are permitted to provide adjunctive and technical supportive
services to physicians under authority of Business and Professions Code section 2069.
Subdivision (a)(1) of Business and Professions Code section 2069 provides:
“Notwithstanding any other provision of law, a medical assistant may administer medication
only by intradermal, subcutaneous, or intramuscular injections and perform skin tests and
additional technical supportive services upon the specific authorization and supervision ofa
licensed physician and surgeon or a licensed podiatrist.” “Specific authorization” means a
specific written order prepared by the supervising physician authorizing the procedures to be
performed and placed in the patient’s medical record. (Bus. & Prof. Code, § 2069, subd.
(b)(2).) “Supervision” must be by one “who shall be physically present in the treatment
facility during the performance of those procedures.” (Bus. & Prof. Code, § 2069, subd.
(b)(3).) “Technical supportive services” is defined as “simple routine medical tasks and
procedures that may be safely performed by a medical assistant who has limited training and

who functions under the supervision of a license physician and surgeon....” (Bus. & Prof.
Code, § 2069, subd. (b)(4).) Regulations set forth specific technical supportive services that
can be performed by medical assistants, including administration of medications orally,
sublingually, topically, vaginally or rectally; performing electrocardiogram,
electroencephalogram or plethysmography tests; application and removal of bandages and
dressings and certain orthopedic appliances; removal of sutures or staples from superficial
incisions or lacerations, performing ear lavage; and collection by non-invasive techniques
specimens for testing. (Cal. Code Regs., tit. 16, § 1366, subd. (b).)

Respondent notes that medical assistants are allowed by law to perform procedures
at least as invasive as IPL or laser treatments, including administration of medication by
intramuscular injections. He contends that medical assistants who are merely providing
adjunctive services to a physician’s medical practice and who are not practicing a particular
profession — that is to say, they are not independently exercising discretion and specialized
training to prescribe and implement a course of action — are not practicing medicine. (PM &
R Associates v. Workers Comp. Appeals Bd. (2000) 80 Cal. App.4th 357.) Respondent

believes Vina Basile’s administration of IPL and laser treatment should be viewed in this
same light.
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4. Business and Professions Code section 2069 carefully limits the type of, and
manner by which medical assistants perform certain procedures. In all cases the procedures
must be performed while certain approved supervisors are physically present in the treatment
facility. Respondent was not always physically present when Vina Basile administered IPL
and laser treatments to patients. The tasks performed by medical assistants are 10 be “simple
routine medical tasks and medical procedures” that may be performed by one who has
limited training. In some respects, Vina Basile performed in a strictly adjunctive capacity to
respondent. Respondent, and not Vina Basile, was responsible for making overall treatment
decisions. For example, it was respondent who obtained patient histories, performed
physical examinations, determined whether patients were appropriate candidates for
treatment and who determined appropriate machine settings. Vina Basile exercised no
independent discretion and she had not authority in these areas. Yet it was Vina Basile who

was 100 percent shareholder and sole corporate officer for VCEC. It was her business.
Importantly, the treatment was not ancillary to respondent’s workup or diagnosis of a
patient’s condition. Instead, it was the primary treatment mode sought by patients seeking
removal of unsightly varicose veins or other cosmetic blemishes. In that regard it differs
from most, if not all, of the “technical supportive services” routinely performed by medical
assistants. (Cal. Code Regs., tit. 16, § 1366, subd. (b).) When Vina Basile provided
IPL/laser treatment to patients, particularly when respondent was absent from the facility, she

was not performing adjunctive services for respondent. She engaged in the unlicensed
practice of medicine.

Respondent points out that intradermal, subcutaneous or intramuscular injections
performed by medical assistants involve more penetration of human tissue than IPL or laser.
However, these are limited exceptions, set forth in statute, to the general rule limiting those
who are authorized to penetrate tissue for medical purposes. And even before medical
assistants can perform intramuscular, subcutaneous and intradermal injections, or
venipuncture for the purposes of withdrawing blood, they are required to complete minimum
training (10 hours for each of the different procedures) and to demonstrate proficiency to
their supervising physicians. (Cal. Code Regs., tit. 16, § 1366.1.) No such regulations are in
place to ensure that medical assistants operating IPL/laser machines are adequately trained.
The training received by Vina Basile from ESC Medical Systems may have been adequate,
but it is irrelevant to the question of whether there is a legislative intent to include procedures
such as IPL/laser within the definition of “technical supportive services” that can be

performed by medical assistants. That simply does not appear to be the case at this time.

Absent further legislative authority and/or regulatory action, medical assistants cannot
legally perform IPL/laser treatments on patients.

5. Respondent aided and/or abetted the unlicensed practice of medicine by allowing
Vina Basile to use the IPL/laser to treat patients. Business and Professions Code section
2264 provides: “The employing, directly or indirectly, the aiding, or the abetting of any
unlicensed person ... to engage in the practice of medicine or any other mode of treating the
sick or afflicted which requires a license to practice constitutes unprofessional conduct.” A
violation of section 2264 does not require a showing of either knowledge or intent on the part
of the practitioner. (Khan v. Medical Board (1993) 12 Cal.App.4th 1834, 1844-1845.) The
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objective of section 2264 is the protection of the public from certain forms of treatment by

unlicensed and presumably unqualified persons. (Newhouse v. Board of Osteopathic
Examiners (1958) 159 Cal.App.2d 728, 734.)

For these reasons, cause for disciplinary actions exists under Business and Professions

Code section 2264. Respondent engaged in unprofessional conduct by aiding and/or abetting
the unlicensed practice of medicine by Vina Basile.

d ok Kk ok ok K

DATED: July 16, 2004

JONATHAN LEW
Administrative Law Judge
Office of Administrative Hearings
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wo years ago, Colin Hurren, founder and
i CEO of Skin Deep Laser Medspa, knew little
about the medical spa induserv. His interest
lay in helping to turn around businesses in
financial trouble. It wasn’t uniti] he took on a
skineare company as a client that he under-
stood this industry’s huge potential and the
benefits it could afford aging baby boomers.
He set out to find a top medical director, the
right marketing mix and a staff that could
deliver superior customer service. e was
successful and his efforts were well reward-
ed. While llurren expeeted to break evenin
18 months, the medical spa met that goal in
- amere three months.
RE 2 Aud that's only the beginning: Today, as
this 8.600-square-foot Pasadena, California,
medicalspa entersits second year of operation.
business is doubling, and the Skin Decp team
is on teack to open a second location in Encino
this month that includes a surgical center as
well as comprehensive medical acsthetics.

Medical Leadership

Like Hurrcn. Saul Berger, MD, a distin-
guished board certified plastic surgeon
known for his highly specialized breast re-
construction procedures and reduced-inci-
sion face-lifts, had also been considering
exploring the medical spa business. Un-
like sornc physicians, he wasn't leaking for

28 Medesthetics | Premiere 2005

a quick revenue producet ov at exit from
messy insurance enmtitfements. Instead, he
saw an oppertunity to expand bis clinical ex-
posures and enhance those areds that weye
rclated to, but not commonly addressed by,
his current plastic surgety prictiec.

“] came at this because [ wanted to de-
velop better quality sevvices” says Berger,
who received his tratiming at the University
of Southern Califoruia and s been prac-
ticing medicine in California for more than
15 yeats. *I had noticed a ournber of trends
that made me fit:! { could provide valtuibie
gervices in addition to just high quality sur-
gery. Mauy of my face patients were sl in
need of skin enhanrements beyond the op-
erations. I knew mv svelid or face-lift surgery
wasn't going to be able to address their sun
damage, for instance.”

When the two men met through a CEOQ
of a local hospital, they recognized the syris
ergy in their philosophics and goals it once.
“Our values and what we wanted to dchieve
in this business were very similar,” says Huo'-
ren. “IHe’s very much [ike me in that he has
high standardys and s a workaholic.”

Hurren's savvy business sense and Berg-
er's unflinching drive for medical exeel-
lence have quickly propelled Skin Decp
Lascr Medspa in Pasadena and the newly
crcated Skin Decp Arstlietic Cepter in
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Encino, California, to prominence in the medi-
cal spa world.

Of the approximate 600 medical spas and esti-
mated 12,000 day spas nationwide (as estimated
by the International Spa Association), Skin Deep
Aesthetic Center holds the distinction of being
among the few facilities with a hands-on plastic
surgeon who will preside full-time over an inte-
grated surgical and medical aesthetics outfit, com-
plete with intense pulsed light (IFL) treatments,
chemical peels, aesthetic surgery and specialized
surgeries, such as advanced breast reconstruction
for breast cancer patients.

“Many medspas have an affiliation with plas-
tic surgeons where the work is done in a separate
office or hospital. Here, we have an integrated
medical aesthetics and surgical outfit where ev-
erything is under one roof,” says Berger. “I revel
in the fact that I have nurses who have lunch with
estheticians and the operating staff. The whole
thing is about having a unified family rather than
a fragmented operation.”

Because the medical director will be on the prem-
ises fulltime, clients visiting the new 6,800-square-
foot facility can take advantage of Berger’s virtually
pain-free Restylane (Medicis Aesthetics, Scottsdale,
Arizona) lip enhancements; endoscopically guided,
scar-free breast enhancements; and his creative uses
of Botox (Allergan, Irvine, California) for brow arch-
ing and as a corrective for depressed lip lines.

One of the first in the region to work with pho-
todynamic therapy, Berger is also able to offer
clients of both Skin Deep facilities these cutting-
edge procedures, which combine the photosensi-
tizing topical Levulan (DUSA Pharmaceuticals,
Wilmington, Massachusetts) with light energy to
treat the signs of sun damage and acne.

What clients won’t find at either Skin Deep

Medesthetics | Premiere 2005

< Sau: Berger, MD, saw opening a
Medspa as an ooportunity to expand
his services to patients.

What clients won't find at |

either Skin Deep facility
arc pampering day spa
treatments.

A Two attractive cors. tation rooms allow staff to
educate prospestive orerts on Skin Deep's services.

facility are pampering day spa treatments. “I drew
the line at massages, pedicures and manicures,”
says Hurren. “We're a medical facility in a spa-type
environment with outstanding customer service
but, at the end of the day, we're still providing pro-
fessional medical treatments. You have to know
what business you're in and focus on that.”

Training Rules
One of the behind-the-scenes systems that set this
operation apart from others is the intense selection,
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scrutiny and training of Skin Deep’s staff. Regard-
less of how much previous training they’ve received,
every registered nurse and aesthetician hired must
pass a probationary period and receive hands-on
training from the medical director before adminis-
tering a single treatment.

“We won't sign off on anybody just because she’s
gone through a course and received certification.
They have to pass my muster, too, because we have
too much at stake in terms of the quality of our
treatments,” Berger says. Although he concedes that
finding good staff members is not an easy task, he
has the advantage of working with many nurses in

Medesthetics | Premiere 2005

environment with outstanding customer service.”

operating rooms and clinics, and bas had good suc-
cess in recruiting some of the best as employees. He
has also found good staff members through referrals
from colleagues he trusts.

Hand-picked, intensely trained staff members
allow Skin Deep to offer excellent client educa-
tion that focuses on selling clients on the benefits
of buying treatment series rather than individual
services. “That's a key strategy for Skin Deep,’
says Hurren.

In return, the aestheticians, registered nurses,
client managers and medical director on staff at
Skin Deep enjoy the benefits of full-time employee
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Al Sk'n Deep services are
covered by sirict proiccus. P

status. “I believe if you're going to provide this kind
of quality service, you need to be willing to put the
proper resources into their training and growth,’
says Hurren.

Marketing That Works

While Berger grapples with the constant challenge
of finding good medical staff, Hurren finds the
biggest challenge of the industry lies in attracting
clients. “Sixty percent of this business is about mar-
keting,” he says. “You can spend a lot of money on
paid advertising and see few results, so it's about find-
ing the right marketing mix, the right message as a
whole—not just about placing an ad.” Skin Deep has
met that challenge with a blend of public relations,
newspaper advertising, direct mail pieces that target
events such as a successful open house in Septem-
ber 2004 and an effective cross-promotion with a
high-end Pasadena gym. For example, the medical
spa took its gym cross-promotion to the public with
a newspaper ad that treated those who came into
the spa for a free skincare consultation to a free one-
week pass at the gym.

In the beginning, Hurren wanted to convey a
quality, upscale spa image in print, but he knew
that if he didn't advertise his prices, potential cli-
ents would be scared off by a perception that the
services were unaffordable. So he took the bold
move of printing 2 mini menu with the spa’s com-
petitive pricing in newspaper ads.

“First, you have to provide first-class treatments
and outstanding customer service, but you also have
to provide them at a competitive price,” he notes.

Out of all the marketing options available to
Skin Deep, personal referrals have generated

Medesthetics | Premiere 2005

"You have to provideN
first-class treatments
‘and outstanding
“customer service—

at a competitive price.”

the most business for the medical spa to date,
says Hurren. “Good word of mouth is achieved
by not just offering firstrate treatments and
products and a comfortable environment, but
also by providing a great experience for cli-
ents. That is done by making sure your staff
is trained and motivated to engage with the
clients. They're not only walking away pleased
with the outcome of their procedures, but they
leave feeling like they've had an experience
with lots of personal attention.”

New Technology

While the ongoing advances in medical aesthet-
ic technologies can make it tempting for any
medical director or owner to purchase the lat-
est innovations, Hurren and Berger limit their
investments to equipment that has been proven
effective through clinical trials and inside Skin
Deep’s own treatment rooms.

“We tend not to jump into buying equipment
that was, say, just approved by the FDA,” says Berg-
er. “That’s a surefire way to end up with unused
<« Skir Deep doss c™fer
makeup to hide treatment
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All treatments,

L

ing the client how she compares with others in

therapies to Hé'rs,: are
covered by strict protocols.

equipment. I'm always looking at the literature
and passing relevant information on to the nurses
in our practice, so they can take advantage of the
latest findings.”

All treatments, from light therapies to fillers,
are covered by strict protocols. When manufactur-
ers release new laser settings or filler guidelines,
these are incorporated into the procedures to
keep them up to date.

Interestingly enough, one of the most effec-
tive pieces of equipment and highest revenue
producers in the Skin Deep mix actually doesn’t
make any money at all for the medspa, at least
not directly. However, it certainly pays its way in
referrals. Provided free to Skin Deep clients, a
Photo Complexion Analysis and Consultation,

using the VISIA (Canfield, Fairfield, New Jer-
sey) pinpoints six indicators, including spots,
pores, porphyrins (evidence of bacteria in the
pores), wrinkles, evenness and UV spots, then
gives a percentage for each indicator, show-

her age group and skin type. Best of all, the
consultation provides each client with a report
offering tangible, visual data on these six indi-
cators. While spots, UV spots and unevenness
may point to a client’s benefiting from an IPL
treatment, a high rate of wrinkles often leads
to Botox and fillers.

In the future, Berger expects to see more of the
same technological trends the industry is currently
experiencing, such as increased linkages between
topical medications and light therapies. “That gets
me very excited,” says Berger. “I don’t think it’s go-
ing to stop with Levulan.” He expects to see safer
fillers with fewer side effects and better delivery of
light energies as well.

Skin Deep will continue to focus on perfecting
its medical aesthetic procedures with the empha-
sis placed on “quality of workmanship” as opposed
to “revenue return.”

“That’s kind of our concept,” Berger notes. “We
feel it’s really about putting together all the com-
ponents the best we can without compromise.”
Both Berger and Hurren see only continued suc-
cess for their medical spa model. +

Andvea Sercu is a freelance writer based in Los Angeles, CA.
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TREATMENTS

PR D
These FDA-approved skin rejuvenating
treatments are performed in a luxurious and
elegant setting using the latest technology by
highly trained and experienced staff.

SKIN REJUVENATION

Our staff of medical aestheticians provide a
complimentary consultation to discuss your
individual skin care needs. Whether selecting
treatments to refresh healthy skin or customized
plans to address specific problems such as sun
damage, oily skin, acne, aging, our goal is to
provide the most effective results. The staff will
also guide you in selecting medical-dispensed skin
care products that are more powerful and effective
than most consumer products.

Skin Deep Custom Facial: Your skin has

specific needs, which is why our approach to

your skin will be unique. Customized to your skin
type, this cleansing treatment encourages skin
revitalization and rejuvenation. This facial includes
exfoliation, extractions and a relaxing massage

of the face, neck, shoulders, décolleté and hands.
This is followed by a customized application of
antioxidants and brighteners to firm and tone

the skin.

Gentleman'’s Facial: Shaving as well as outdoor
activities take a toll on a man's face. This deep
cleansing treatment relieves the skin of ingrown
hairs and irritation caused by shaving and
environmental factors. Also includes exfoliation
and extractions, followed by a massage of the face,
neck and shoulders.

Anti-Aging Peels: These highly beneficial
treatments use proven state of the art technologies
to effectively stimulate collagen production and
exfoliate dead skin cells to promote healthier skin.
Fine lines, wrinkles and large pores are minimized,
resulting in a smoother and more youthful
complexion. Light to Medium depth.

wuw.skindeeplaser.com
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Depigmentation Peels: These treatments

are specifically designed for darker spots and
uneven complexion, often related to hormones
or other environmental factors. Each treatment
s customized to your specific needs to create a
brighter and more even skin tone.

Acne Peels: A valuable treatment option for
teenagers and adults. Our process utilizes anti-
bacterial action combined with exfoliating and
anti-inflammatory effects to remove dead skin,
whiteheads and blackheads. Improves skin texture
and clarity while balancing the complexion.

Microdermabrasion: This exfoliation treatment
s beneficial for sluggish dull skin. The procedure
includes multiple passes of Microdermabrasion
followed by extractions. The procedure is
completed with a customized application of
ingredients designed to give your skin a soft
polished appearance.

Microdermabrasion Plus: This advanced
treatment of Microdermabrasion is followed

by a chemical peel to maximize the benefits

to the skin. Dead skin cells are removed with
Microdermabrasion allowing a deeper penetration
of hydroxy acid solutions to deliver rapid results.
Each treatment is customized to your specific skin
care needs.

Deep Pore Cleanse: This treatment is an
excellent choice for detoxifying all skin types. A
deep cleansing treatment exfoliates dead skin
cells and removes impurities while introducing
vitamins, enzymes and nutrients into the skin. Each
treatment emphasizes exfoliation and extractions
to create a smooth texture of the skin. Effectively
helps to dissolve impactions and blackheads and
helps to remove excess cell debris.

Pumpkin Peel: A powerful antioxidant treatment
that helps to brighten and rejuvenate the skin.
Pumpkin offers many beneficial components which
help to stimulate circulation, promote healing and
provide vitamin nutrition. This treatment treats a

3‘ variety of skin conditions and is complimented by
an aromatic scent.
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Purifying Back Treatment: A deep-cleansing
treatment used to remove toxins and impurities
combining exfoliation, extractions and massage.
This is followed by a customized rebalancing mask.
This treatment is a great way to calm dry, irritated
and blemish-prone skin. Skin is left hydrated,
purified and clear.

Oxygenating Treatment: A powerful antioxidant
facial which is ideal for dull complexions,
dehydrated or acneic skin. This treatment
increases circulation to deliver oxygen to the

skin. Oxygenation of the skin helps to reverse

free radical damage, inhibits bacteria, promotes
healing and stimulates respiration. This improves
the condition of the skin to create a smooth
radiant glow. Appropriate for all skin types with the

exception of rosacea. An ideal treatment 2-3 days
prior to an event,

Teen Facial: This treatment is designed specifically
for adolescent skin and is the perfect introduction
to skin care. Deep cleansing and exfoliation of
dead skin cells are followed by gentle extractions.
Qil balancing hydrators and protectors are then
applied to help nourish the skin. A personalized

skin care regime is given upon the completion of
the treatment.

Melanage: This new and advanced treatment

is now available to treat stubborn hyper
pigmentation, Melasma and dark spots on the
face. Melanage has been uniquely formulated

with compound ingredients to treat the different
causes of uneven complexion to lighten darker skin
without altering the natural color and tone. This
system includes after care products and a skin care

regime to ensure maximum benefits and long term
results.

Blue Light with Peel: The Blue Light Treatment
is a safe, no downtime procedure that targets mild
to moderate inflammatory acne. The combination
of light therapy and chemical exfoliation aids in
detoxification and purification of breakout prone

skin resulting in a clearer skin texture. It is perfect
for face and body.

www.skindeeplaser.com
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% PULSED LIGHT FACIAL &
_ BoDpY REJUVENATION

Often referred to as “Photo Facial”, this highly
popular light technique is designed to treat a wide
variety of skin conditions. Pulses of light are passed
into the dermis of the skin and are selectively
absorbed by brown and red pigments, resulting in
a wide range of benefits including diminishing
age/liver spots, fine lines, redness, broken
capillaries, freckles, minor sun damage, port wine
stains and spider veins.

Because the light energy passes directly through
the surface, there is no peeling of the outer skin
layers and no down time. This powerful therapy
can be used not only for the face, but also for the
neck, chest, hands, arms and other areas.

Results: Diminish or eliminate a variety of skin
problems. General correction of uneven skin color
and Rosacea. Will enhance texture and reduce
pore size.

Recommended Number of Treatments:
5 treatments comprise the recommended program
necessary to achieve the best results.

Treatment Interval: 2-3 weeks.

Treatment Time: Varies with the areas treated
(30 minutes).

% SKIN RESURFACING

ActiveFX™ is a fractional laser procedure
performed in a single treatment with minimal
patient downtime. During the procedure, a high-
energy beam of laser light is used to smooth out
lines, wrinkles and scars, remove brown spots and
other irregularities, and tighten the skin. It also
stimulates formation of new underlying collagen to
continue improvement over time. With fractional
laser treatment, small “bridges” of untouched skin
are left, which makes the healing process much
faster and enables you to get back to normal
activities sooner.
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Results: Reduces wrinkles, fine lines and softens
deeper frown lines. It noticeably improves

skin tone and texture, stimulates new collagen
formation and plumps the skin.

Results of the treatment are long-term and with
proper sun protection, can last for years. Most
effects of treatment become visible right away,
whereas others such as new collagen formation
build up gradually and results in continued

" smoothing over time. Therefore, most people

continue to show improvement up to 6 months
after the procedure.

f Recovery Time: 4-7 days.

Recommended Number of Treatments:
Usually one but treatment program can be
customized to meet the client’s particular needs.

Treatment Time: 60 minutes.

$ SKIN TIGHTENING (PASADENA ONLY)

The Aluma skin renewal treatments turn back the
clock and gently reverse the aging process. This
revolutionary technique delivers energy safely and
comfortably to the underlying layers of the skin,
gently stimulating the production of new collagen,
while protecting the outer layer of the skin. The
new collagen that is formed plumps and smoothes
the skin, making it appear more youthful.

Results: Reduces fine lines and wrinkles, tightens

the skin, improves aged and sun damaged skin
and stimulates new collagen growth.

Recommended Number of Treatments:
5 Treatments.

: Treatment Interval: One to two weeks.

Treatment Time: 15 to 30 minutes depending on
the area being treated.
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3 PHOTODYNAMIC THERAPY/PDT
FOR SUN-DAMAGED SKIN

Although medical professionals have encouraged
avoidance of the sun's rays for many reasons, most
individuals have already received the majority

of ultraviolet damage before the age of 20.

In addition to causing premature aging, the effects
of sun exposure can predispose patients to pre-
cancerous changes and actual skin cancer itself.

PDT is a highly effective technique in which

a special medication is applied to the skin to
“tag"sun-damaged areas. Light is then used to
activate the medication. By using this powerful
combination, patients can achieve significant
improvement in their appearance and reduction in
the risk of skin cancer at the same time.

Skin Deep Laser Medspa is proud to have been
one of the first centers in the country to adopt PDT
as mainstream therapy.

Results: Reduction in sun-damaged cells and
pre-cancers; improved skin appearance.

Recommended Number of Treatments:
Varies with each patient, but is usually 3 to 5.

Treatment Interval: Every 4 to 6 weeks.

Treatment Time: About 60 minutes for the topical
medication, and 30 minutes for light treatment.
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$ ACNE THERAPY

Very few of us pass through adolescence without
experiencing some form of acne. Certain
individuals are more severely affected and many

of them continue to experience breakouts into
adult life.

Skin Deep offers various therapies including
specific wavelength light (such as Blue Light) with
topical medications to reduce the acne-causing
bacteria. These approaches can be a safer
alternative over prescribed drugs such as Accutane
or long-term antibiotics. This is an especially
effective solution for teenagers.

Results: Reduction in pimples and breakouts
without the use of oral medications.

Recommended Number of Treatments:
3 to 6.

Treatment Interval: Two weeks.

Treatment Time: 60 minutes.
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$ WRINKLE CORRECTION THERAPIES _

Persistent facial lines and wrinkles make the face
look older and often convey negative emotions
such as worry, anger, anxiety or sadness. Safe and
effective therapies now exist that can reduce or
eliminate these problems by injection of either
Botox® to reduce muscle contraction or fillers such
as Restylane® to correct volume deficiencies.

A. WRINKLE RELAXER - BOTOX COSMETIC®

Many wrinkles are actually creases that have been
worn into the skin by making the same expression
thousands of times. Botox® injections smooth
wrinkles by safely and selectively blocking the
muscles from contracting. As a result, the muscles
relax and the wrinkles gradually soften and often
disappear. There is no downtime.

Botox@ is a sterile, purified protein that has been
used in the medical field for more than 20 years.
When employed for cosmetic purposes, it is used
in minute quantities that cannot harm your body.

i In addition to the millions of treatments given
' each year for cosmetic purposes, Botox® has even
provided long lasting results in treating abnormal
sweating conditions of the underarms and hands.

Results: Reduction or elimination of
e Frown lines between the eyes or top of nose
e Crow's feet around the eyes
e Lines across the forehead
e Lines around the mouth and lips
« Muscle bands of the neck
« Muscles that depress the comers of the mouth.

Recommended Number of Treatments:

Most patients benefit from consistent treatments
as long as undesirable muscle contraction returns.
There are many instances in which patients have
been able to taper or reduce the number of
treatments after a period of time.

Treatment Interval: Every 3to 4 months is
: usual, though some patients may see a longer-
\ lasting effect.

Treatment Time: Varies with the number of areas
] being treated, but is often 5 to 15 minutes.
! Cancellation No. 92044697
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B. WRINKLE FILLERS - RESTYLANE®,
JUVEDERM™, RADIESSE®, PERLANE
| & OTHERS

et X

Facial wrinkles and creases begin to appear as the
underlying collagen and elastin fibers break down
and wear out. Fillers are injected into or under the
skin to restore volume and reduce wrinkles and
folds. They are also used to create fuller, more
youthful lips. Most of the products selected for use
at Skin Deep are developed to be virtually identical
to components found naturally in your body or skin
structure ~ this reduces the risk of allergic reaction

to the point that pre-treatment skin testing is
not needed.

Results: Filling and smoothing the folds of the
smile lines of the cheek, frown lines, marionette
lines, lip wrinkles and other areas of the face.

Also, lip enhancement for fuller lips. The results

can often be enhanced when used along with
Botox® therapy.

Recommended Number of Treatments:
Most patients benefit from consistent treatments

that are scheduled according to the areas treated
and the filler used.

Treatment Interval: Varies widely with the filler
selected (5 to 12 months).

»
18 Attt Ottt

Treatment Time: 30 to 60 minutes.
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% LASER HAIR REMOVAL

Unwanted facial or body hair is easily removed
through treatment with laser light that stops
growth at the hair follicle. The ability to
permanently reduce hair through a series of
treatments can be both convenient and cost
effective when compared to repeated shaving or
waxing. Our laser technology allows rapid hair
removal without the need for topical anesthesia for
the majority of patients (though it is available).

Y A

Results: Permanent reduction of hair is achieved

in most cases. Virtually all skin types can now be
safely treated.

Recommended Number of Treatments:

5 to 8 treatments are advised since lasers are only
effective on the hair follicles that are in the active
growth phase when the treatment is given.

Treatment Interval: 4 to 12 weeks.

Treatment Time: Varies with the area being
treated, but is often 15 to 60 minutes.

Recovery Time: There is no down time.

o i B £ A 2 e ST

Laser Hair Remouval {

$ VEIN TREATMENT

Nearly half of all men and women suffer from
unsightly spider leg veins. As diseased veins, they
have become dilated and are much more visible
through the skin over time. Covering them up will
not make them go away and the condition usually
becomes progressively worse over time.

Technologies at Skin Deep to treat this common
problem include intense Pulsed or Laser light
energies which are able to pass through the skin
and obliterate such veins. These treatments are
safe and effective in removing veins visible on the
face, neck, chest, legs and other areas.

Results: Reduction of visible spider veins.

Recommended Number of Treatments:
1 to 3 is typical.

Treatment Interval: Every 3 months.
Treatment Time: 30 to 60 minutes.

Recovery Time: There may be slight bruising
or darkening of the skin at the treatment site.
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BEAUTY AND RADIANT SKIN




$ VITAMIN C & GREEN TEA CREAM
VITAMIN C & GREEN TEA SERUM

. improves the appearance of:
5 Skin aging
Dull skin tone
TORE TSN TN AND PASSION 1S TO UNVE Dry skin

CHe MOST BEAUTIFUL, YOU TRHTUI

Our Vitamin C & Green Tea products contain the
AND RADIANT YOU.T

only form of vitamin C clinically proven to increase

collagen production. Combined with penetration-

AN ' enhancing hydroxya_cids, they are some of the
R most potent anti-aging products available today.

Our Vitamin C & Green Tea formula clarifies and

brightens the skin, while tightening aging skin and
g KIN C ARE softening the appearance of fine lines and wrinkles,

especially when used with our Vitamin A products.
P RODUCT S The Vitamin C & Green Tea Cream is appropriate
for normal to dry skin types, and the Vitamin C &
Green Tea Serum is ideal for normal to oily skin
. ) types. Both are 100% fragrance-free.
s eare heodiucds s (I'r‘»('g"m d to address a '
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. b T T SOOTHING GEL
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improves the appearance of:

serums and creamise rosarfacing padss masques Skin irritation
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Skin aging

;o ( , ) : Sensitive skin
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I , o Our Vitamin C & Green Tea Soothing Gel is
./(.mml(m (/ f uf: dotice :Il_\l((l.\ N T Lu(m‘,5 non-acidic and contains the only form of vitamin C
siveolic wrd walicylic acids. along witls potent c!lpncally proven to increase collageh production.

_ A . ! This powerful combination of antioxidants
contiovdants citamm Co ot |

neutralizes free radicals and provides the skin
with clarifying and brightening actions. It is gentle
enough for application after skin-rejuvenating
treatments such as superficial chemical peels,
microdermabrasion, non-ablative laser and IPL.

and groented.

Vitamin C & Green Tea Soothing Gel is perfect for
all skin types including sensitive, acne and rosacea.

This light, fragrance-free gel leaves the skin with a
sitky, matte finish.
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% VITAMIN A RETINOL GEL
VITAMIN A RETINOL PADS

Improves the appearance of:

| Fine lines (after four weeks)

Wrinkles (after twelve weeks)

Mottled skin tone and hyperpigmentation
Uneven skin texture and dryness

Our Vitamin A Retinol penetrates the outer layers
of skin and works to repair and stimulate collagen
and elastin, creating firmer, smoother, and softer
skin. Vitamin A Retinol creates healthier skin by
increasing cellular tumover and causing older skin
cells to slough off faster. Increased cell turnover
can also be beneficial for acne sufferers, as the

exfoliation effect unclogs pores and helps fade
acne scars.

| Available without a prescription, the Vitamin
A Retinol Gel is appropriate for normal to dry
skin. The Vitamin A Retinol Pads are ideal for
‘ combination and oily skin types.

$ SKIN BRIGHTENING CREAM
SKIN BRIGHTENING SERUM
Improves the appearance of:

Skin discoloration
1 Sun spots

‘ Post-inflammatory hyperpigmentation

Our Skin Brightening products combine kojic
acid, hydroxyacids and vitamin C. All of these

‘ ingredients are clinically proven to reduce

! hyperpigmentation and to brighten skin tone.

“ Kojic acid is a gentle, less irritating altemative to
‘ the prescription lightener, hydroquinone. Vitamin
‘ C and green tea are antioxidants that neutralize

| free radicals as well as reduce dryness and

| irritation. Hydroxyacids exfoliate dead skin cells
‘ and even skin tone.

f Skin Brightening Cream is moisturizing and

o contains lactic acid for normal to dry skin types.
] The Skin Brightening Serum is a light silicone

‘ ~ serum containing salicylic acid for oily skin

‘ types. Both may be used as a spot treatment to
! pigmented areas.

| wuww.skindeeplaser.com

$ SKIN LIGHTENING PADS
SKIN LIGHTENING SPOT TREATMENT

% Improves the appearance of: °/o
Stubborn skin discoloration «
Melasma
Post-inflammatory hyperpigmentation

Our Skin Lightening products contain potent
skin lightening ingredients plus antioxidants.
This combination includes kojic acid, lactic acid,
vitamin C, green tea and hydroquinone, making
it the strongest and most effective treatment
available for hyperpigmentation and melasma.
This cosmetically elegant solution is free of
retinoids and steroids.

Skin Lightening Pads are pre-saturated and
convenient to use on the face, neck and chest,

as well as broad areas of the body. Skin Lightening
Spot Treatment is supplied in a handy touch stick
for the back of the hands, arms or smaller areas

of pigmentation.

% OILY/ACNE PADS

Improves the appearance of:
Enlarged pores

Oily skin

Acne breakouts

Our Qily/Acne Pads are convenient, daily-use
pads containing a potent combination of
hydroxyacids, green tea and hydrogen peroxide.
The combination of salicylic, glycolic and lactic
acids helps to reduce oiliness and exfoliates dead
skin cells that can clog pores. Hydrogen peroxide
changes to benzoyl peroxide when applied to
the skin, killing the bacteria that cause acne.
The antioxidant properties of green tea neutralize
free-radicals and soothe the skin.

Oily/Acne Pads are recommended for daily use for
oily and acne skin types. This quick-drying solution
comes in pre-saturated pads for use on the face
and body.
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$ ANTI-AGING PADS

improves the appearance of:
Fine lines and wrinkles
Dull skin tone

Uneven skin texture

Acne breakouts

Our Anti-Aging Pads are an integral part of an
anti-photoaging regimen. These potent, once-a-
week pads are an ideal, at-home chemical peel
treatment. Glycolic, lactic and salicylic acids
exfoliate the dead skin cells, revealing healthier
and glowing skin. The antioxidant properties

of green tea reduce irritation and neutralize
free-radicals.

Anti-Aging Pads are available in a pre-saturated
form making it convenient for use on the face

and body. This product is appropriate for most
skin types.

$ WEEKLY MASQUE

Improves the appearance of:
Uneven skin texture

Qily skin

Acne breakouts
Blackheads

Our Weekly Masque contains DMAE and other
powerful antioxidants, in addition to alpha

and beta hydroxyacids, to calm and tone the

skin. It can be used as a component of our anti-
photoaging regimen once a week in conjunction
with acne therapies, or as a stand-alone treatment.

The Weekly Masque is ideal for normal to oily skin
types to reduce blackheads and caim breakouts.
Because the Weekly Masque can cause over-drying
in some individuals, we recommend applying a

light moisturizer over the masque to protect the
skin overnight.

www. skindeeplaser.com

% SENSICLEANSE

Improves the appearance of:
Irritation
Dry skin

Our SensiCleanse is a lightweight, non-foaming
cleanser. It is creamy and soap-free, and is a better
alternative to commercial cleansers. Developed for
sensitive skin, it is designed for clients who cannot
tolerate harsh soaps. It is also an excellent cleanser
for post- procedure use.

$ OILY/ACNE SKIN FOAMING CLEANSER

Improves the appearance of:
Oily skin
Acne breakouts

The first and most important step to good skin
care is proper and effective cleansing of the skin.
Our Oily/Acne Skin Foaming Cleanser contains

2% salicylic acid combined with glycolic acid in an
elegant and moisturizing foam base. This stand-out
cleanser removes dirt and make-up debris without

over-drying or stripping the skin of its precious
moisture barrier.

Oily/Acne Skin Foaming Cleanser is designed
for clients with normal to oily skin and/or acne-
prone skin.
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3 PEPTIDE GEL

Improves the appearance of:
Dehydrated skin

Dull skin tone

Fine lines and wrinkles
Signs of photoaging

Our Peptide Gel is a unique hyaluronic acid-
based gel with peptides designed to enhance
skin moisture and reduce signs of photoaging.
Hyaluronic acid is an effective hydrator that has
the ability to bind one thousand times its weight
in water, thus hydrating the skin and giving it
a plumper appearance. The peptide, myristoy!
hexapeptide-8, mimics fragmented collagen and
"tricks” the skin into producing more collagen.

4

Peptide Gel is appropriate for use under make-
up, sunscreen or moisturizer and is appropriate

for all skin types. It is also useful as a light-weight
moisturizer for acne-prone skin.

$ VITAMIN A EYE AREA

improves the appearance of:

Fine lines (after four weeks)

Wrinkles (after twelve weeks)

Mottled skin tone and hyperpigmentation
Uneven skin texture and dryness

Vitamin A is a time-tested ingredient which has
been shown to improve the appearance of fine
lines and wrinkles. Our speciaf formulation is
designed with a lower concentration of retinol for
the thinner and more sensitive skin around the eye.

Vitamin A Eye Area is appropriate for most skin
types. it should be used sparingly to avoid dryness.

|

|

Il

|

!
www.skindeeplaser.com

|

a

o«

> RELAXI& EYE AREA COMPLEX

improves the appearance of:
Wrinkles

Dry, crépy skin

Puffiness

Dark circles

Our Relaxing Eye Area Complex is a potent
antioxidant and peptide formulation designed to
address the eye area’s specific needs. It contains
DMAE, vitamin C, vitamin E and green tea. This
powerful combination of antioxidants also
firms skin, neutralizes free radicals, and clarifies
and brightens the area around the eye. Acetyl
hexapeptide-3 adds more smoothing power to
the Relaxing Eye Area Complex by inhibiting the

muscle contraction which can lead to wrinkles
around the eye.

Relaxing Eye Area Complex is appropriate for most

skin types. It is also a great companion product for
Botox® patients.

% HEALING FOOT BALM

Improves the appearance of:
Dry, cracked and peeling skin
Calluses

Rough texture

Our Healing Foot Balm is the first in anti-fungal
foot care to combine clotrimozole, urea and
glycolic acid in an emollient cream. Glycolic acid
aids in exfoliating thickened, cracked skin which
can harbor microorganisms. Urea plus petrolatum

helps soften dry, calloused skin for enhanced anti-
fungal penetration.

Healing Foot Balm is perfect for all skin types.
This is a perfect companion product for patients
who receive pedicures, wear open-toe sandals or
work boots, or frequent the gym.
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$ FuLL SUN PROTECTOR

Full Sun Protector is our unigque melanin-containing

physical sunscreen. Melanins are a class of
pigments responsible for the calor of skin and
hair, and can neutralize free radicals generated
by sunlight. Full Sun Protector, with an SPF 30,
contains both titanium dioxide and zinc oxide for

gentle, broad-spectrum UVA and UVB protection.

Unlike most physical sunscreens, which leave
a “pasty white” appearance, this chemical-free,

fragrance-free formula dries clear with a silky
matte-finish.

it is perfect for all skin types including those
with sensitive, acne and rosacea. It is also gentle
enough for use after procedures.

$ BLEMISH ERASE STICK

$ C*-CALMING COMPLEX CREAM

improves the appearance of:
Active acne lesions

Our Blemish Erase Stick helps to rapidly dry and
resolve active acne lesions with a unique two-step
process. Step 1, the Erase Stick, is an astringent
that reduces inflammation and is applied by
dabbing onto the acne lesions. Step 2 is the
Concealer which helps dry and conceal active
lesions with 5% sulfur and 2% resorcinol content.

Blemish Erase Stick is perfect for patients who
suffer from acne breakouts. It comes in a handy
carry size stick for easy application.

wwuw.skindeeplaser.com

Improves the appearance of:
Dry, flaky skin
Redness and irritation

C3-Calming Complex Cream helps restore the
skin from moisture loss. This formula contains
lipids, ceramides and fatty acids that actually
comprise the skin’s natural barrier. It has been
clinically proven that dryness, irritation and

redness are significantly reduced by replenishing
this protective layer.

This light, emollient cream is cosmetically
elegant enough to be used day and night, and
is fragrance-free. C*-Calming Complex Cream is
excellent for sensitive, irritated or dry skin types
and after procedures.

$ GREEN TEA PADS

Green Tea Pads contain antioxidant properties
that are approximately 100 times more potent
than vitamin C and 25 times more potent than
vitamin E at protecting cells and DNA from
damage. Green Tea Pads act as free-radical
scavengers, help to reduce inflammation, and
enhance photoprotection.

It is recommended that this preduct be used
under sunscreen as a secondary photoprotectant,

especially if one anticipates a high degree of
sun exposure.
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EFFECTIVE &%

{KS TO THE FINE STAFF AT SKIN DEEP
"WHO REALLY UNDERSTAND THE WORDS
KIN CARE.' I'M FINALLY ON A REGIMEN
HAT WORKS AND YOUR PRODUCTS ARE

: REALLY EFFECTIVE.”

Annette Hagen, Accountant

e

>

1

[

[) ]
COMPLIMENTS ©

“I HAD NO IDEA WHAT COULD BE ACHIEVED
WITH MY SKIN. [ LOVE THE COMPLIMENTS
1 AM NOW GETTING. ] REALLY APPRECIATE
THE TIME YOU SPENT EXPLAINING HOW
THE TREATMENTS WORK.”

Mary O'Neal

e

’M CONFIDENT

“I’'M CONFIDENT IN WHAT YOU DO.. ~

I HAVE HAD NOTHING BUT COMPLIMENTS
ABOUT MY SKIN SINCE YOU STARTED.
MY TREATMENTS.” )
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SKIN DEEP LASER MEDSPAS

PERSONALIZED SKIN CARE PROGRAM FOR:

HoME-CARE REGIMEN AM/PM| /WK
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WAIS Document Retrieval .

2053.5. (a) Notwithstanding any other provision of law, a person
who complies with the requirements of Section 2053.6 shall not be in
violation of Section 2051 or 2052 unless that person does any of the
following:

(1) Conducts surgery or any other procedure on another person
that punctures the skin or harmfully invades the body.

(2) Administers or prescribes X-ray radiation to another person.

(3) Prescribes or administers legend drugs or controlled
substances to another person.

{4) Recommends the discontinuance of legend drugs or controlled
substances prescribed by an appropriately licensed practitioner.

{5) Willfully diagnoses and treats a physical or mental condition
of any person under circumstances or conditions that cause or create
a risk of great bodily harm, serious physical or mental illness, or
death.

(6) Sets fractures.

(7) Treats lacerations or abrasions through electrotherapy.

(8) Holds out, states, indicates, advertises, or implies to a
client or prospective client that he or she is a physician, a
surgeon, or a physician and surgeon.

{(b) A person who advertises any services that are not unlawful
under Section 2051 or 2052 pursuant to subdivision (a) shall disclose

in the advertisement that he or she is not licensed by the state as
a healing arts practitioner.

2053.6. (a) A person who provides services pursuant to Section

2053.5 that are not unlawful under Section 2051 or 2052 shall, prior
to providing those services, do the following:

(1) Disclose to the client in a written statement using plain
lanqguage the following information:

(A) That he or she is not a licensed physician.
(B) That the treatment is alternative or complementary to healing
arts services licensed by the state.

(C) That the services to be provided are not licensed by the
state.

(D) The nature of the services to be provided.

(E) The theory of treatment upon which the services are based.
(F) His or her educational, training, experience, and other
gualifications regarding the services to be provided.

(2) Obtain a written acknowledgment from the client stating that
he or she has been provided with the information described in
paragraph (1). The client shall be provided with a copy of the
written acknowledgement, which shall be maintained by the person
providing the service for three years.

(b) The information required by subdivision (a) shall be provided
in a language that the client understands.

{c)} Nothing in this section or in Section 2053.5 shall be
construed to do the following:

(1) Affect the scope of practice of licensed physicians and
surgeons.

(2) Limit the right of any person to seek relief for negligence or

any other civil remedy against a person providing services subject
to the requirements of this section.

2054. (a) Any person who uses in any sign, business card, or
letterhead, or, in an advertisement, the words

ndoctor” or Cancellation No. 92044697
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other terms or letters indicating or implying that he or she is a

physician and surgeon, physician, surgeon, or practitioner under the
terms of this or any other law, or that he or she is entitled to

practice hereunder, or who represents or holds himself or herself out
as a physician and surgeon, physician, surgeon, or practitioner

under the terms of this or any other law, without having at the time
of so doing a valid, unrevoked, and unsuspended certificate as a
physician and surgeon under this chapter, is guilty of a misdemeanor.

(b) A holder of a valid, unrevoked, and unsuspended certificate to
practice podiatric medicine may use the phrases "doctor of podiatric
medicine,” "doctor of podiatry," and "podiatric doctor,™ or the
initials "D.P.M.," and shall not be in violation of subdivision (a}.

2055. Notwithstanding any other provision of law, a person issued a

physician's and surgeon's certificate by the Medical Board of

California pursuant to the provisions of this chapter shall be
a entitled to use of the initials "M.D."

| 2056. (a) The purpose of this section is to provide protection

against retaliation for physicians who advocate for medically
| appropriate health care for their patients pursuant to Wickline v.
| State of California 192 Cal. App. 3d 1630.
(b) It is the public policy of the State of California that a
physician and surgeon be encouraged to advocate for medically
‘ appropriate health care for his or her patients. For purposes of
u this section, "to advocate for medically appropriate health care"
| means to appeal a payor's decision to deny payment for a service
| pursuant to the reasonable grievance or appeal procedure established
| by a medical group, independent practice association, preferred
\ provider organization, foundation, hospital medical staff and
| governing body, or payer, or to protest a decision, policy, or
‘ practice that the physician, consistent with that degree of learning
| and skill ordinarily possessed by reputable physicians practicing
| according to the applicable legal standard of care, reasonably
| believes impairs the physician's ability to provide medically
\ appropriate health care to his or her patients.
(c) The application and rendering by any person of a decision to
'l terminate an employment or other contractual relationship with, or
'| otherwise penalize, a physician and surgeon principally for
x advocating for medically appropriate health care consistent with that
'|{ degree of learning and skill ordinarily possessed by reputable \
'l physicians practicing according to the applicable legal standard of
'| care violates the public policy of this state. No person shall
| terminate, retaliate against, or otherwise penalize a physician and
| surgeon for that advocacy, nor shall any person prohibit, restrict,
or in any way discourage a physician and surgeon from communicating
| to a patient information in furtherance of medically appropriate !
| health care.
(d) This section shall not be construed to prohibit a payer from
making a determination not to pay for a particular medical treatment
or service, or to prohibit a medical group, independent practice
association, preferred provider organization, foundation, hospital
medical staff, hospital governing body acting pursuant to Section
| 809.05, or payer from enforcing reasonable peer review or utilization

: review protocols or determining whether a physician has complied
! with those protocols.

| (e) Medically appropriate health care in a hospital licensed

Cancellation No. 92044687
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Page 29 of 44
than one thousand dollars ($1,000) and not more than five thousand

dollars ($5,000) plus court costs, as determined by the court, which
penalty and costs shall be paid to the individual whose required

i consent was not obtained. A separaté penalty shall be assessed for

' each individual from whom the consent was not obtained. The

penalties in this section shall be available in addition to any other
remedies that may be available under other provisions of law.

2260.5. A violation of Section 24185 of the Health and Safety Code,
relating to human cloning, constitutes unprofessional conduct.

2261. Knowingly making or signing any certificate or other document
directly or indirectly related to the practice .of medicine or
podiatry which falsely represents the existence or nonexistence of a
state of facts, constitutes unprofessional conduct.

2262. Altering or modifying the medical record of any person, with
fraudulent intent, or creating any false medical record, with

‘ fraudulent intent, constitutes unprofessional conduct.

| In addition to any other disciplinary action, the Division of

| Medical Quality or the California Board of Podiatric Medicine may

| impose a civil penalty of five hundred dollars ($500) for a violation
! of this section.

! 2263. The willful, unauthorized violation of professional
| confidence constitutes unprofessional conduct.

| 2264. The employing, directly or indirectly, the aiding, or the
| abetting of any unlicensed person or any suspended, revoked, or
! unlicensed practitioner to engage in the practice of medicine or any

| other mode of treating the sick or afflicted which requires a license
| to practice constitutes unprofessional conduct.

! 2266. The failure of a physician and surgeon to maintain adequate

and accurate records relating to the provision of services to their
ﬂ patients constitutes unprofessional conduct.
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JEANNETTE MARTELLO, M.D.
701 Fremont Avenue

South Pasadena, CA 91030
Telephone: (626) 403-1747
Facsimile: (626) 403-1784

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE

THE TRADEMARK TRIAL AND APPEAL BOARD

ACM ENTERPRISES, INC,, ) Cancellation No. 92044697
Petitioner, g Filed March 19, 2009
)
JEANNETTE MARTELLO, M.D,, g
Respondent ;

)

DECLARATION OF NADINE TOMALA IN SUPPORT OF RESPONDENT’S
MOTION FOR SUMMARY JUDGMENT AND FOR

MOTION TO AMEND THE PLEADINGS
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8 || filled with various skin care products. A tall, middle-aged nurse named Liza Papadopoulos approached
9 || me and asked me if there was something she could help me out with. I told her that I was looking into
10 || getting something to help my mother with the brown spots she had on her face. Itold her that I wanted
11 || something with Hydroquinone in it. She showed me three to four different skin care products that
12 || contained Hydroquinone in them. She told me that she thought that these skin care products would help
13 || get rid of the brown spots. I asked how much each skin care product sold for. Since my mother only has
14 || a few brown spots on her face, I decided to choose the skin care product that was the smallest. She
15 ||suggested the TouchStick™ and Skin Deep Laser Med Spa Spot Treatment combination.
16 She informed me that since this product had prescription-strength Hydroquinone in it, my mother
17 || would need to use sunscreen once the treatment started. Nurse Liza Papadopoulos gave me instructions
18 || on how to mix the formulas together and asked me if I wanted her to mix it for me in the back room. I
19

20

21

22

23

24

25

26

27

28

1 {1, Nadine Tomala, declare as follows:

2 1. I, Nadine Tomala, am an individual residing in the County of Los Angeles. I am an

3 || employee of Jeannette Martello, M.D., A Professional Corporation. If called and sworn, I could truthfully]
4

and competently testify to the following matters stated herein of my own personal knowledge and
S || understanding.

6 || 2. OnMonday, December 1, 2008, I visited Skin Deep Laser Med Spa located at 425 South Fair

Oaks, Pasadena, California 91105. As I entered the medical spa, I encountered a large wooden cabinet

told her that it was not necessary since she had already given me verbal instructions. When I asked Liza
how much the product was, she told me that the price was $60.00.

I walked over to the cash register. A young female employee told me, “Your total is going to be
$64.95. Before I handed over my MasterCard to the young employee, I asked her if they had a seller’s
permit. The two women gave each other puzzled looks as if they didn’t know what I was talking about.
They both nodded yes and I then asked if I could see the actual seller’s permit before I made the skin care
product purchase. Nurse Liza said, “sure” and then walked around in circles in a confused fashion. Both

ladies started looking for the seller’s permit on the desk near the cash register as well through all the
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1 || drawers. Both women were opening and closing the drawers at the front desk and Liza asked me, “Do

2 || you know what it looks like?” T just stared at her and she said “Oh, I know. It must be in the Bible.”

3 || Nurse Liza then left the front desk and came back with a big binder that was about three inches thick. She
4 || opened it up, flashed an 8 1/2 x 10 inch sheet of white paper in front of me and quickly closed the binder.
5

6 || appeared as if someone had filled out various lines in writing.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The sheet of paper that was represented as a seller’s permit was part typed and part handwritten. It

After nurse Liza closed the binder, she left the desk area to return the binder to another room and
then rctu‘med to the cash register. Nurse Liza assured me that they do “everything by the book.” After
that, the young female employee repeated that my total was going to be $64.95. 1said ok. While I was
paying for my skin care product, nurse Liza asked me if that piece of paper that was represented as the
seller’s permit was something that was supposed to be on display. I told her that one of my friends told
me that all businesses that sell products must have their seller’s permits on display where the public can
see them. Nurse Liza said that they did have a seller’s permit on display and pointed to a closed door to
another room. Nurse Liza said that it was displayed in that room, but that I was not able to see it because
they were having a conference in that room at that time. Isaid ok. Ithen asked nurse Liza for a business
card and she said “Yes. They are right over there.” She then asked me if I had any questions about the
product to give her a call and she would be happy to help me. I thanked her and left.

At no time, did nurse Liza or the young employee tell me that my mother should not use 4%
Hydroquinone (which was in the Skin Deep Laser Med Spa Spot Treatment that I bought) if she was

pregnant or trying to get pregnant due to the possible birth defects that can resuit.

3. 1 declare that the attached are certified copies of two different sales receipts, copies of nurse Liza

Papadopoulos’ business card and copies of Skin Deep Laser Med Spa’s Skin Care Products pamphlet and
Skin Deep Laser Med Spa’s Menu of Treatments pamphlet are true copies of the paper work that were

placed in the light blue Skin Deep Laser Med Spa bag that included the Skin Deep Laser Med Spa Skin
Lightening Spot Treatment and KojiLac-CHQ™ Acid TouchStick™ skin care products that I purchased

for $ 64.95 at Skin Deep Laser Med Spa located 425 South Fair Oaks, Pasadena, California. I personally

Cancellation No. 92044697
Exhibits-Motion for Summary Judgment
March 15, 2009

Page 256

Declaration of Nadine Tomala
Page 2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

South Pasadena, California.

Nadine Tomala/March 15, 2009

copied the aforementioned paper documents.

4. I declare and swear that the attached photographs and copies were taken of the Skin Deep Laser

Med Spa’s Skin Care Products pamphlet, nurse Liza’s business card, the skin care products that I
purchased (Skin Deep Laser Med Spa Skin Lightening Spot Treatment and KojiLac-CHQ™ Acid
TouchStick™), the skin care product insert and of the sales receipts received from Skin Deep Laser Med
Spa located at 425 South Fair Oaks, Pasadena, California. Additionally, copies were made of both the

Skin Deep Laser Med Spa Menu of Treatments brochure as well as of the Skin Deep Laser Med Spa Skin
Care Products brochure.

5. I declare and swear that I was charged $4.95 in California sales tax on the $ 60 skin care products

labeled as Skin Deep Laser Med Spa Skin Lightening Spot Treatment and KojiL.ac-CHQ™ Acid
TouchStick™ skin care product purchases I bought at Skin Deep Laser Med Spa located 425 South Fair
Oaks, Pasadena, California.
The undersigned being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and the like may
jeopardize the validity of the application or document or any registration resulting therefrom, declares that

all statements made of her own knowledge are true; and all statements made on information and belief are
believed to be true.

I declare under penalty of perjury under the laws of the State of California and the

laws of the United States of America that the above is true and correct. Executed on March 15, 2009 at
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L. Descnphon Hyquumone is1.4- benzenedlo! Hydroqumone is slmcmrally

related to monobenzong. Hydroquinone occurs as fine, white needles. The drug -

is freely soluble in water and in alcohol and has a pKa of 9.96. Chemically,
hydroquinone is designated as p-dihyroxylbenzene; the empirical formula is
C6H602; molecular weight 110.1. The structural formula is:

OH Active Ingredient: Hydroguinone USP, 4%

QOther Ingredients: (As compounded) Ascorbic acid,
Butylene glycol, Camellia oleifera extract, Ethythexyl
. ethylhexanoate, thcenn Kojic acld, Laureth-4, Pen-
, tylene glycal, Rumex crispus extract, Sahcyllc acid,
OH SD Alcohio! 40-B and Purified water.

Il. Clinical Pharmacology: Topical application of hydroquinone produbes ‘
a reversible depigmentation of the skin by inhibition of the enzymatic Oxidation

ot tyrosine to 3, 4-difydroxyphenylalanine {DOPA)" and Supression.of other

* treatment of ultraviolet induced dyschromia.and discoloration resutting Trom the

[l

melanocyte metabolic processes.2 Exposure to sunlight or urtraviolet light wilt

. cause repigmentation of the bieached areas.?

HL. indications and Usage: KojiLac-CHQ TouchSthk is indicated for the gradual

use of oral conn'acep’uves pregnaney, hormone replacemant therapy, or skin
trauma .

. IV. Dosage and Admimstrahon KopLac—CHQ TouchS’uck should be appned to

L

droguinone ysg,
" pregrancy of oni children (12 years and under) has not been establlshed

' the affected areas 1-2 times daily or as directed by a physician. There is no

recommended dosage for pediatric patients under 12 years of age except under‘

the advise and supervision of a physician.

V. Contraindications: KojiLac-CHQ TouchStick is comramdlcated in any patient

: that has a prior history of hypersensitivity or allergic reaction to hydroquinone or
any of the ather ingredients. The safety, of topical hydroquinone ysg SurRg

I

Vi Wamings

A CAUTION Hydroqumone is a depigmentmg agentwhrch may produce
unwanted cosmetic effects if not used as directed. The physician should be

. familiar with the contents of this insert before prescnbmg of dspensmgmis

medrcatmn

B. Test for skin sensitivity before using KojiLac-CHQ TouchStick by applying a
small amount to an unbroken patch of skin and check within 24 kours. Minor
redness is not a contraindication, but where there is itching, vesicle formation,

or excessive inflammatory response further treatment is not advised. Close <+
patient supervision is recommended. Contact with the &yes should be avmded."‘ '

If no lightening effectis noted after two months offreatment, use of the
KojiLac-CHQ TouchStick shouid be discontinued.
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even minimal sunti s mela'nocyte actw rOVEN
. during-treatment and maintenance thegapy, sun expo ire ofipe
should-be avoided by application of a broad spec!mm sun.
greater) or by use of protectwe clothmg

t
l E.. On rare occas:ons a gradual biue~blackdarkenmg oit
L which case, use of Ko]iLac-CHQ Touchshck should be ms

f vll Precautions Sae Wamings B

‘A Pregnancy Category €. Animal’ reproductmn s!udies ha .
* ducted with topical hyquumone ltis also not known whether hydroqumone B
}can gause fefal harm when used topically on a pregnant woman or can affect
repmducim ‘eapacity. it is not known to what degree, if any, togical hydro- -
guinone s absorbed systemigally. Topical hydroqulnone stmulg Mﬂsed i
pregnant women only:-where cleany indicated: - B
B. Nursing mathiers: itis not inows whether: topica jdroquinoie fs:
-or excreted in human rrulk Cution is agvi |se"dwh ifdroguir
nursing mother. < - o .
C. Pediatric usage: Safeyand etfemwengss In pedlatnc patrents below the age B
of12 yearsmve ﬁafbéen eStavashem

VVIII Mversa Reactlons No systemrc reactlons have been reported. Occasi-
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Registration
Number
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Owner
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Record

Type of Mark
Register

http://tess2.uspto.gov/bin/gate.exe?f=doc&state=4004:52dd9.2.45

"SKIN DEEP"

IC 044. US 100 101. G & S: medical services; healthspa services, namely cosmetic
body care services; cosmetician services; physician services. FIRST USE: 20020420.
FIRST USE IN COMMERCE: 20040228

(4) STANDARD CHARACTER MARK

76581387
March 15, 2004

1A
1A
December 21, 2004

2932593

March 15, 2005

(REGISTRANT) Martelio, Jeannette INDIVIDUAL UNITED STATES 501 Floral Park
Terrace South Pasadena CALIFORNIA 81030

Brandon Tesser
SERVICE MARK Cancellation No. 92044697
Exhibits-Motion for Summary Judgment
PRINCIPAL March 15, 2009
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ASSIGH Status
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SKIN DEEP LASER MEDSPA

Word Mark SKIN DEEP LASER MEDSPA
Goods and IC 003. US 001 004 006 050 051 052. G & S: Cosmetics namely skin creams, lotions,
Services non-medicated serums and facial pads for the treatment of skin conditions including

dryness, sun damage, age spots, fine lines and wrinkles, and acne. FIRST USE:
20031001. FIRST USE IN COMMERCE: 20040401

Standard
Characters
Claimed

gg""'; Drawing 4y STANDARD CHARACTER MARK

Serial Number 78569898
Filing Date February 17, 2005

Current Filing 1A

Basis

Original Filing

Basis 1A

Owner (APPLICANT) ACM Enterprises, Inc DBA Skin Deep Laser Med Spa CORPORATION

CALIFORNIA 1981 New York Drive Altadena CALIFORNIA 91001

Attorney of .

Recordy David Hong N Cancellation No. 92044697

Ty pe of Mark TRADEM ARK Exhibits-Motion for Sunh)lrg:acrz :gfig:)noe;t
Page 272
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Typed Drawing

Word Mark SKIN DEEP

Goods and (CANCELLED) IC 003. US 051. G & S: SKIN AND HAND LOTIONS. FIRST USE:
Services 19510319. FIRST USE IN COMMERCE: 19510320

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 73074349

Filing Date January 15, 1976

Current Filing 1A

Basis

Original Filing

Basis 1A

Registration

Number 1046221

Registration Date August 17, 1976

Owner (REGISTRANT) ELI LILLY AND COMPANY CORPORATION INDIANA 307 E.

MCCARTY ST. INDIANAPOLIS INDIANA 46206

(LAST LISTED OWNER) UNOPCO SUB, INC. CORPORATION ASSIGNEE OF
DELAWARE 390 PARK AVENUE NEW YORK NEW YORK 10022

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of

Record KENNETH C LEONARD

Type of Mark TRADEMARK Cancellation No. 92044697
Register PRINCIPAL Exhibits-Motion for Summary Judgment
Affidavit Text SECT 15. SECT 8 (6-YR). March P1a5é 32233
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Skin Deep Laser Medspa Voted
11/2/2007

Skin Deep Laser Medspa Voted "Best Medspa” For Fourth Consecutive Year By Readers OF
The Pasadena Weekly

Enter zip code: _

Los Angeles, CA (PRWEB) November 2, 2007 -- Readers of The Pasadena Weekly have, for the
fourth year in a row, selected Skin Deep Laser Medspa "the Best Medspa In Pasadena” in the weekly
newspaper's annual poll of favorite businesses.

Locate Medicat Spa Provider t_

Also garnering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who
was voted "Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Cilizen" recognizing
his service to the Pasadena community for such causes as Hillsides and The Pasadena Playhouse,
where he serves an their respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weekly Is
truly an enormous honor", said Colin Hurren, Skin Deep’s CEQ, adding "the fact that our Medical
Director, Dr. Saul Berger received recognition is gratifying as well and, T hope, further testimony to
the level of talent and dedication among alf of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's Annual readers' poll
is a significant achievement of which Colin and his staff should feel proud. Equally impressive is the
award to Colin as "Citizen of the Year", our most coveted award, is truly impressive. We

les/?Article=267

Featured Medical Spa Providers

Diva Aesthetics Medicai Group
Toll Free 1-866-994-3416

2054A Westminster Mall
Westminster

Medical Spa

Diva Aesthetics Medical Group
Toll Free 1-866-994-3416

419 Pier Ave

Hermosa Beach

Medical Spa

Harrison H. Lee, MD, DMD, FACS
9735 Wilshire Bivd, Suite 220
Beverly Hills

Medical Spa

Alexander Rivkin, MD
Westside Aesthetics

Toll Free 1-866-716-7504
1033 Gayley Ave, Suite 104
Los Angeles

Medical Spa

Alexander Rivkin, MD
Westside Aesthetics

Toll Free 1-866-716-7504
6200 Wilshire Blvd., Suite 1212
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Skin Deep Laser Medspa Voted - Cosmetic Surgery Article on LosAngelesHealthAndBeauty.com Page 2 of 3

cosmetic treatments.

congratulate and salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, Beverly Hills ~ o~
said Jon Guyn, Publisher of the Pasadena Weekly. Medical Spa 3 m Y

19y
Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art Mignon Margquina, MD @ .m o
skin rejuvenating programs including t aser Hair Removal, photc Facial, Botox, Collagen, Reslyldne, Skinsuave Laser Center 2 ®
Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments products and procedures all 3550 W, Century Blvd. #104 5 =
designed to rejuvenate and enhance the personal aesthetic. The medspa is an approved training Ingiewood |
center both for Allergan and Lumenis--the market leader in the manufacture of lasers used for Medical Spa ..m

c

3]

(8]

Stuart B. Kincaid, MD, FACS
Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among 40963 Winchester Road
the most effective aesthetic procedures with the least amount of downtime for the client. Temecula
Medical Spa

Exhibits-Motion for Summary Judgment

In addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep

Aesthetic Center, the largest establishment to date, in Encino, California. Visit Kendrick Ng, MD

www.skindeeplaser.com. For further information please contact 2219 S, Hacienda Blvd. #201
Hacienda Heights

Colin Hurren, CEO Skin Deep Laser Medspa 626-449-8873 colin@skindeeplaser.com Medical Spa

Related articles: The Skin Care Clinic

2503 Eastbluff Driva Suite #105

. . , . Newport Beach
e Murad Medical Spa Wins -2007 Best of City Search- Award - The votes are in. The Murad Medical Spa

Medical Spa has won the "2007 Best of City Search’ award from CitySearch.com in the
Los Angeles Medi-Spa category.

e Skin Deep Laser Medspa Voted - Skin Deep Laser Medspa Voted "Best Medspa" For Fourth -
Consecutive Year By Readers Of The Pasadena Weekly M..MMmM:mmMJMmng_nm Blvd
e Westside Medical Spa Launches 'Face the Day' to Aid Battered Womer: = Dr. Rivkin of Los Medical Spa

Angeles Teams Up With Jenesse Center Inc. for Complimentary Services and Fund Raising

Program In Honor of Domestic Violence Awareness Month

Tattoo MD Laser Clinic & MediSpa

Dr. Laura Reed, 0.D.
714-393-4186

Artistic Cosmetic Solutions
11873 Valley View St
Garden Grove

Medical Spa

Skin Renaissance Medical Center
11873 Valley View St

Garden Grove

Medical Spa

HB Skin Spa

526 Main Street, Suite 102
Huntington Beach
Medical Spa

Michael A. Persky, MD
Facial Plastic and Reconstructive

_ 21372009
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Skin Deep Laser Medspa Voted - Cosmetic Surgery Article on LosAngelesHealthAndBeauty.com Page 3 of 3

Laser Image Medical Aesthetics
1728 Catalina Ave, Suite 4

Redondo Beach

Medlcal Spa

Surgery -
16311 Ventura Blvd. #600 S5E8R8
Encino m ER o
Medical Spa QBY §
o5 0
g &g
Cosmetigue Med Spa ZEs
Ramin Sarshad, M.D. S E
10744 W. Washington Blvd. =9
Culver City m L
Medical Spa 86
°
=
2
2
=
>
w

©2002-2007 American Health and Beauty, LLC - Medical Marketing Specialists

Contact Us | Terms of Use |

Disciaimer: For general educational purposes only. Information contained in this Web site is general in nature, and
should not be relied on for medical treatment. If you need advice or services, please contact the doctor directly.

2/13/2009 5:43:10 PM  last mod =
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Skin Deep Laser Medspa Voted "Best Medspa” 3
By: Colin Hurren (PRWEB)
Monday, Nov 5 2007, 9.47am
Skin Deep Laser Medspa Voted "Best Medspa” For Fourth Consecutive Year By Readsrs Of The Pasadena ARTICLE TOOLS
Weekly
& print
(3 save Article
i e e - Raaders of The Pasadena Weekly have, for the fourth @™ delicio.us
HUW/X 7/ vﬁ year in a row, selected Skin Deep Laser Medspa "the . Digg it .
VL Best Medspa in Pasadena" in the weekly newspaper's hex Technoratl
0 annual poll of favorite businesses. - RSS
SPONSORED BY
skinStore.com
. Also garnering recognition for the first time is Dr. Saul
Berger, Medical Director of Skin Deep who was voted
"Best Cosmetic Surgeon”.
* Latest News
* Wsw Comments Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers
* 10| eWSs
. >.m:zmm L as "Best Citizen" recognizing his service to the Pasadena community for
“Ms_%m " such causes as Hillsides and The Pasadena Playhouse, where he serves
yndicaton on their respective boards.
"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weekly is truly an enormous honor”,
said Colin Hurren, Skin Deep's CEO, adding “the fact that our Medical Director, Dr. Saul Berger received recognition is
gratifying as well and, | hope, further testimony to the level of talent and dedication among all of us at Skin Deep Laser
2/13/2009

ESu\\aaim.cmmm.nanmmNmm-mﬁb‘ Deep Laser Medspa_Voted Best .

Medspa.html

March 15,2008

Page 279




Skin Deep Laser Medspa Voted "Best Medspa" - National Medical - Bigg News Page 2 of 4

Medspa."
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— "Skin Deep Laser Medspa's winning of muitiple categories in Pasadena Weekly's Annual readers' poll is a significant

- achisvement of which Colin and his staff should feel
M—vﬂ/ﬁ,uwd

PhEYS RELERSE proud. Equally impressive is the award to Colin as "Citizen of the Year", our most coveted

neEwswineg

March 15, 2009

Cancellation No. 32044697

Exhibits-Motion for Summary Judgment

award, is truly impressive.

g We congratulate and salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said Jon Guyn,
Instant Publisher of the Pasadena Weekly.
Publicity
- Quiline
Visibility & Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin rejuvenating

«uwpv_\mummm_ . programs including Laser Hair Removal, Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic Acne

Therapy and Facial Treatments products and procedures all designed to rejuvenate and enhance the personal aesthetic.
The medspa is an approved training center both for Allergan and Lumenis—the market leader in the manufacture of lasers
used for cosmetic treatments.

Create
Your Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the most effective
aesthetic procedures with the least amount of downtime for the client.

In addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep Aesthetic Center, the
largest establishment to date, in Encino, California.

Visit www.skindeeplaser.com.

For further information please contact

Colin Hurren, CEO Skin Deep Laser Medspa 626-449-8873 colin@skindeeplaser.com

_ 211372009 -
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Additional Information:
Contact: Colin Hurren
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Skin Deep Laser Medspa Voted "Best Medspa"
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Los Angeles, CA (PRWEB) November 2, 2007 — Readers of The Pasadena Weekly have, for the fourth

year in a row, selected Skin Deep Laser Medspa "the Best Medspa in Pasadena” in the weekly
newspaper's annual poll of favorite businesses.

Also garering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was
voted "Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen” recognizing his

service to the Pasadena community for such causes as Hillsides and The Pasadena Playhouse, where he
serves on their respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weekly Is truly
an enormous honor", said Colin Hurren, Skin Deep's CEO, adding "the fact that our Medical Director, Dr.

Canceliation No. 92044697
Saul Berger received recognition is gratifying as well and, 1 hope, further testimony to the level of talent Exhibits-Motion for Summary Judgment

and dedication among all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's Annual readers' poll is a
significant achievement of which Colin and his staff should feel proud. Equally impressive is the award
to Colin as "Citizen of the Year”, our most coveted award, is truly impressive, We congratulate and

salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said Jon Guyn,
Publisher of the Pasadena Weekly.

Since its opening In March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin
rejuvenating programs including Laser Hair Removal, Photo Fadal, Botox, Collagen, Restylane,
Microdermabrasion, Photodynamic Acne Therapy and Fadial Treatments products and procedures all
designed to rejuvenate and enhance the personal aesthetic. The medspa is an approved training center

March 15, 2009
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Skin Deep Laser Medspa Votec!est Medspa" - Laser Sets f

both for Allergan and Lumenis—the market leader in the manufacture of lasers used for cosmetic
treatments.

Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the
most effective aesthetic procedures with the least amount of downtime for the dient.

In addition to Pasadena, Skin Deep has two other locations induding Kansas City and the Skin Deep
Aesthetic Center, the largest establishment to date, in Encino, California. Visit www.skindeeplaser.com.

For further information please contact
Colin Hurren, CEO

Skin Deep Laser Medspa
626-449-8873
colin@skindeeplaser.com

###

This press release has been reprinted from PRWEB per the terms and conditions of the copyright netice,
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~ Skin Deep Laser Medspa Voted "Best Medspa" For Fourth Consecutive Year By Readers Of The Pasadena Weekly

Los Angeles, CA (PRWEB) November 2, 2007 — Readers of The Pasadena Weekly have, for the fourth year in a row, selected Skin Deep Laser
Medspa "the Best Medspa in Pasadena™ in the weekly newspaper’s annual poll of favorite businesses.

Also garmering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was voted "Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen" recognizing his service to the Pasadena community for
such causes as Hillsides and The Pasadena Playhouse, where he serves on their respective boards.

"Receiving the award for ‘Best Medspa' four years in a row by readers of the Pasadena Weekly is truly an enormous honor”, said Colin Hurren,

Skin Deep's CEO, adding "the fact that our Medical Director, Dr. Saul Berger received recognition is gratifying as well and, | hope, further
testimony to the level of talent and dedication among all of us at Skin Deep Laser Medspa.”

“Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's Annual readers’ poll is a significant achievement of which Colin
and his staff should feel proud. Equally impressive is the award to Colin as "Citizen of the Year", our most coveted award, is truly impressive. We
congratulate and salute the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said Jon Guyn, Publisher of the Pasadena
Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin rejuvenating programs including Laser
Hair Removal, Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments products and

procedures all designed to rejuvenate and enhance the personal aesthetic. The medspa is an approved training center both for Allergan and
Lumenis—the market leader in the manufacture of lasers used for cosmetic treatments.

Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the most effective aesthetic procedures with
the least amount of downtime for the dlient.

in addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep Aesthetic Center, the largest establishment
to date, in Encino, Califomia. Visit www.skindeeplaser.com.

For further information please contact
Colin Hurren, CEO

Skin Deep Laser Medspa
626-449-8873
colin@skindeeplaser.com

it

Contact Information

Colin Hurren

Skin Deep Laser Medspa
hitp:/iwww skindeeplaser.com
626-449-8873
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SKIN DEEP LASER MEDSPA VOTED "BEST MEDSPA"

-- SKIN DEEP LASER MEDSPA VOTED "BEST MEDSPA" FOR FOURTH CONSECUTIVE YEAR BY
READERS OF THE PASADENA WEEKLY --

124-7PressRelease/ - LOS ANGELES, CA, November 02, 2007 - Readers of The Pasadena Weekly have, for

the fourth year in a row, selected Skin Deep Laser Medspa "the Best Medspa in Pasadena” in the weekly
newspaper's annual poll of favorite businesses.

Also gamering recognition for the first time is Dr. Saul Berger, Medical Director of Skin Deep who was voted "Best
Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best Citizen" recognizing his service

to the Pasadena community for such causes as Hillsides and The Pasadena Playhouse, where he serves on their
respective boards.

"Receiving the award for 'Best Medspa' four years in a row by readers of the Pasadena Weeldy is truly an
enormous honor", said Colin Hurren, Skin Deep's CEO, adding "the fact that our Medical Director, Dr. Saul Berger

received recognition is gratifying as well and, | hope, further testimony to the level of talent and dedication among
all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of multiple categories in Pasadena Weekly's
Annual readers' poll is a significant achievement of which Colin and his staff shouldb
feel proud. Equally impressive is the award to Colin as "Citizen of the Year", our
most coveted award, is truly impressive. We congratulate and salute the staff of

Skin Deep and Colin personally on being the "Best in Pasadena”, said Jon Guyn,

Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range of state-of -the-art skin
rejuvenating programs including Laser Hair Removal, Photo Facial, Botox, Collagen, Restylane,

Microdermabrasion, Photodynamic Acne Therapy and Facial Treatments products and procedures ali designed to
rejuvenate and enhance the personal aesthetic. The medspa is an approved training center both for Allergan and

Lumenis—the market leader in the manufacture of lasers used for cosmetic treatments. Cancellation No. 92044697

Exhibits-Motion for Summary Judgment
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Skin Deep is currently introducing the latest in laser resurfacing with the arrival of ActiveFX, among the most
effective aesthetic procedures with the least amount of downtime for the client.

in addition to Pasadena, Skin Deep has two other locations including Kansas City and the Skin Deep Aesthetic
Center, the largest establishment to date, in Encino, California.

For further information please contact

Colin Hurren, CEO

Skin Deep Laser Medspa
626-449-8873

colin@skindeeplaser.com

###
Read more Press Releases from Colin Hurren:

e Skin Deep Laser Medspa Voted Best Medspa For The Fifth Consecutive Year By Readers Of The
Pasadena Weekly

e Skin Deep Laser Medspa Voted "Best Medspa" for second consecutive year by readers of the Pasadena
Weekly

Other Press Release Headlines:

¢ Dr. Michael Weinberg, Plastic Surgeon, Opens Second Location In Downtown Toronto
e Tummy Tucks for Men?

The Rapid Recovery Neckiift Rises In Popularity As Consumers Want To Get Back To Work Within A
Week

The Harley Medical Group Releases 2008 Figures

Renaissance Laser & Vein Institute (LaserandVeinclinic.com) "Pearl Treatment"
Rodeo Drive Plastic Surgery Named #1 Destination for Plastic Surgery Travel
The Harley Medical Group Reports Cosmetic Surgery Market Defies Downturn
SurgiCare Signs Exclusive Deal With BMI Hospital Group

Irvine Plastic Surgery Practice Now Offers Short-Scar Face Lift

New Year's Resolution: Get Your Legs Ready For Spring

Press Release Contact Information:
Colin Hurren

Skin Deep Laser Medspa

CEO

425 S. Fair Oaks Ave

Pasadena, CA

United States 91105
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Voice: 626-449-8873
E-Mail: Email us Here
Website: Visit Qur Website

Disclaimer:

if you have any questions regarding information in this press release, please contact the person listed in the
contact module of this page. Please do not attempt to contact 24-7 Press Release. We are unable to assist you
with any information regarding this release. 24-7 Press Release disclaims any content contained in this press
release. Please see our oomplete Terms of Use disclaimer for more information.

This News Release can be viewed online at: http JIWww, 24-7pressrelease com
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Los Angeles, CA (PRWEB) November 2, 2007 -- Readers of The Pasadena Weekly
have, for the fourth year in a row, selected Skin Deep Laser Medspa "the Best

Medspa in Pasadena” in the weekly newspapers annual poll of favorite
businesses.

Also garering recognition for the first time is Dr. Saul Berger, Medical Director
of Skin Deep who was voted “Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best
Citizen" recognizing his service to the Pasadena community for such causes as

Hillsides and The Pasadena Playhouse, where he serves on their respective
boards.

"Receiving the award for ‘Best Medspa' four years in a row by readers of the
Pasadena Weekly is truly an enormous honor”, said Colin Hurren, Skin Deep's
CEO, adding "the fact that our Medical Director, Dr. Saul Berger received
recognition is gratifying as well and, | hope, further testimony to the levet of
talent and dedication among all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of muttiple categories in Pasadena Weekly's
Annual readers' poll is a significant achievement of which Colin and his staff
should feel proud. Equally impressive is the award to Colin as "Citizen of the
Year", our most coveted award, is truly impressive. We congratulate and salute
the staff of Skin Deep and Colin personatly on being the "Best in Pasadena”, said
Jon Guyn, Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range
of state-of -the-art skin rejuvenating programs inctuding Laser Hair Removal,
Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic
Acne Therapy and Faclal Treatments products and procedures all designed to
rejuvenate and enhance the personal aesthetic. The medspa is an approved
training center both for Allergan and Lumenis--the market leader in the
manufacture of lasers used for cosmetic treatments.

http://www.dentalcarelaser.com/article.cfm/id/234528

Worldwide Laser introduces New
LPDial Laser Series can be equipped
with Nd:YAG, fiber, or Co2 lasers and
are perfect for multiple station
automated parts handling.

Finally affordable and convenient
laser quit smoking training and laser

weight loss training is available via
web cam

-

Dr. Joshua Fox says laser therapy can
eliminate damaged veins and
capillaries by removing virtually all
traces of these unsightly blood
vessels.

Smile South Florida Cosmetic
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Skin Deep is currently introducing the latest in laser resurfacing with the arrival

of ActiveFX, among the most effective aesthetic procedures with the least
amount of downtime for the client.

in addition to Pasadena, Skin Deep has two other locations including Kansas

City and the Skin Deep Aesthetic Center, the largest establishment to date, in
Encino, California. Visit ... =17 0:

For further information please contact
Colin Hurren, CEO

Skin Deep Laser Medspa

626-449-8873
colin@skindeeplaser.com

i
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Anu-Agung Skm Rejuvination, and Laser Hair Removal. Grand
Rapids.

We'l beat ANY price for Laser Procedures in Austin|

nght Sheer Laser - All Skin Types. Package Discounts - West
LA, CA.

ChienTrak! sets the standards for medi spa software. Free demo.
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Dentistry adds Vizilite Plus® oral
cancer screening to its offering of
services.

Additional capability allows laser
cutting manufacturing company to
accurately cut 3 dimensional profiles
that would be cost prohibitive using
other laser cutting or machining
methods.

Women and men throughout the
United States, Los Angeles, and the
world trust cosmetic dentist /
periodontist Dr. Alex Farnoosh, who
invented proven methods to cure
pigmented gums, and help them
improve their discolored gum
appearance.

Diode taser hair removat is the one of
newer forms of laser hair removal on
the advertise but is presently among
the most prevalent of all laser hair
removal selections which may make

it more speedily presented in your
home field.

The world is going green in an effort
to save the environment and
research is showing that the efforts
are working in several different ways
However, there is still a lot of work
to do and that means everyone needs
to help out in some way

Light Beam Industries, LLC, a leading
technology firm dedicated to
providing eco-efficient lighting
solutions utilizing its patented wave
guide, diffraction grading and LEC
materials, has developed a new Solid
State Dye Laser Material {SSDLM).
The Solid State Dye Laser Material is
based on patents created by inventor
Daniel Naum. This new material is a
self-healing polymeric cross-linked
gain medium that uses high-
efficiency fluorescent laser dyes in a
high temperature co-polymer matrix
in ways never before done.
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Dental Care Laser

“If you don't know where you're going, you'll end up scmewhere else.”
A proverb
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LaserHairRemoval only $25 SecureSmilesImpianis$825

Google Search |
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Laser Hair Clinic Burbank

Affordable Lacal Dentists
Skin Tightening Cellulite Reduction $825 High Quality Dental Implants Professional, painiess laser hair

Amazing Skin Treatments! Save $1500 on Dental Impiants

www.skin-medix.com Now! 8882

SecureSmiles.com/Dentallmplants www.CalmlLaser.com
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Skin Deep Laser Medspa Voted "Best Medspa”

Los Angetes, CA (PRWEB) November 2, 2007 -- Readers of The Pasadena Weekly
have, for the fourth year in a row, selected Skin Deep Laser Medspa "the Best

Medspa in Pasadena” in the weekly newspaper’s annual poll of favorite
businesses.

Also garnering recognition for the first time is Dr. Saul Berger, Medical Director
of Skin Deep who was voted "Best Cosmetic Surgeon”.

Colin Hurren, owner of Skin Deep Laser Medspa was chosen by readers as "Best
Citizen" recognizing his service to the Pasadena community for such causes as

Hillsides and The Pasadena Playhouse, where he serves on their respective
boards.

"Receiving the award for 'Best Medspa’ four years in a row by readers of the
Pasadena Weekly is truly an enormous honor”, said Colin Hurren, Skin Deep's
CEO, adding "the fact that our Medical Director, Dr. Saul Berger received
recognition is gratifying as well and, | hope, further testimony to the level of
talent and dedication among all of us at Skin Deep Laser Medspa.”

"Skin Deep Laser Medspa's winning of muiltiple categories in Pasadena Weekly's
Annual readers’ poll is a significant achievement of which Colin and his staff
should feel proud. Equally impressive is the award to Colin as "Citizen of the
Year", our most coveted award, is truly impressive. We congratulate and salute

the staff of Skin Deep and Colin personally on being the "Best in Pasadena”, said
Jon Guyn, Publisher of the Pasadena Weekly.

Since its opening in March 2004, Skin Deep has offered an ever-widening range

Visit The Leading Dentist In Your

removal. Get a quote: 818-841-  City. Get That Perfect Smile

Today!
www.DrSetti.com

Ads by Google

Related Themes:

Worldwide Laser introduces New
LPDial Laser Series for Laser
Marking, Laser Etching, and Laser
Cutting

Worldwide Laser introduces New
LPDial Laser Series can be equipped
with Nd:YAG, fiber, or CoZ lasers and
are perfect for multiple station
automated parts handling.

Sacramento Dentist Launches
innovative Approach to Dental
Care: No Fear Dentistry

Dr. Steven J. Brazis, D.D.S., a
Sacramento, CA, dentist, says the
key to making patients comfortable
is giving them control over their own
experience.

The Wealthy Dentist Posts Survey
Results on Dentistry and Romance:
When Coworkers Get Involved
Dental practice romances heat up for
one in five dentists, according to a
Valentine's Day survey by the
Wealthy Dentist. For most, mixing
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of state-of -the-art skin rejuvenating programs including Laser Hair Removal,
Photo Facial, Botox, Collagen, Restylane, Microdermabrasion, Photodynamic
Acne Therapy and Facial Treatments products and procedures all designed to
rejuvenate and enhance the personal aesthetic. The medspa is an approved

training center both for Allergan and Lumenis--the market leader in the
manufacture of lasers used for cosmetic treatments.

Skin Deep is currently introducing the latest in laser resurfacing with the arrival
of ActiveFX, among the most effective aesthetic procedures with the teast

amount of downtime for the client.

in addition to Pasadena, Skin Deep has two other locations including Kansas
City and the Skin Deep Aesthetic Center, the largest establishment to date, in

Encino, California. Visit www.skindeeplaser.com.

For further information please contact
Colin Hurren, CEO

Skin Deep Laser Medspa

626-449-8873
colin@skindeeplaser.com
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TRIA Laser Hair Removal

Enjoy Long-Lasting Hair Reduction and Smoother,

Beautiful Skin.

www. TriaBeauty.com

Affordable Local Dentists

Visit The Leading Dentist tn Your City. Get That
Perfect Smile Today!

www ,DrSetti.com

Do You Have Beautiful

Teeth? Want a Gorgeous Smile? Call Marina Del Rey's

Cosmetic Dentist!
www MakingUSmile.com
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business with pleasure proves to be a
bad idea, but a few find lasting love.

Overcome Your Fear of the Dentist
with Oral Sedation Dentistry

Are you afraid to see a dentist? Or,
has a member of your family
expressed anxiety and an
unwillingness to see a dentist? While
some people seem to be able to go in
for the latest in cosmetic dentistry or
teeth whitening technigues, others
cannot seem to get themselves to
the dentist for a routine check up.
Dental anxiety is a very common
condition affecting millions of
people.

Northern Virginia Dentist to
Become a New Fellow of the
American Academy of Implant
Dentistry

If you are finally ready to do
something about those loose
dentures, or need to replace one or
more missing teeth, consider dental
implants as the permanent answer to
your problem.

Local Dentist Fights Fear of Dental
Work with Lasers

New laser calms patients fears and
transforms the way dentistry is
practiced. One of the most exclusive
dental practices in midtown
Manhattan offers this new wave of
laser dentistry called Waterlase
Dentistry™.

Laser 1 Technology Adds 5 Axis
Laser Cutting Capability

Additionat capability atlows laser
cutting manufacturing company to
accuratety cut 3 dimensional profiles
that would be cost prohibitive using
other laser cutting or machining
methods.

Ohio Dentist Adds Pizzazz to
Holiday Cosmetic Dentistiy Offers
Dentist Dr. Mindy Munowitz mixes
cosmetic dentistry procedures with i
facials and massages to create \
holiday gift ideas for friends and
loved ones.

Pain At the Dentist is “Old Schaol”
For this New Brand of Dentistry
People are living day to day worried
about deteriorating teeth with
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